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Japanese government is considering a reinforcement of the measures
regarding unused trademarks
BARBR FEAEENRORIEZIRET

The Intellectual Property Strategy Headquarters of the Japanese government incorporated the
reinforcement of existing measures regarding unused trademarks in the Intellectual Property Promotion Plan
2009 issued on June 24, 2009.

In order to improve the current situation, in which the possibilities of creating new trademarks
are limited by the existence of so-called sleeping trademarks, the government will look into measures likely to
reduce the number of unused trademarks and thus ease the acquisition of trademark rights, through a series of
surveys and studies to be conducted within the current fiscal year.

In addition to the above, the Intellectual Property Promotion Plan 2009 includes the following
items in connection with trademarks matters:

@ Promotion of regional collective trademarks; introduction of examples of registered regional
collective trademarks and of their use;

@ Expansion of the list, prepared by the Trilateral Offices (the JPO, the EPO and the USPTO),
of the designated goods and services common to the three Offices;

@ Reinforcement of the measures taken regarding the problem of Japanese regional names being

registered as trademarks abroad;
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@ Tentative review of the existing trademark system, regarding the protection scope of well-
known trademarks and the opposition system against registration;
@ Revision of the criterion for the determination of similar goods and services, in accordance

with the revision of the International Classification scheduled for 2012.

Reference:
(1) http://www.kantei.go.jp/jp/singi/titeki2/090624/2009keikaku.pdf
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(i) http://www.kantei.go.jp/jp/singi/titeki2/090624,/2009keikaku.pdf
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JPO publishes a draft revision of the Examination Guidelines regarding
“industrially applicable inventions” and “"medicinal inventions”
(T EXLFRTEENTEIRAIBIVERXKAINREETERERZTTHR

The JPO published on August 6, 2009 a draft revision of the Examination Guidelines focusing
on the concepts of “industrially applicable invention” and “medicinal invention”, and is currently gathering

comments from interested parties. The outlines of the draft revision are as follows:

Regarding “industrially applicable inventions”

@ A method to gather data from the human body will not be considered as “a method of
diagnostic practiced on the human body” as long as it doesn’t contain surgical/therapeutic steps, processes to
determine the condition of a human disease for a medical purpose or the like.

@ Examples of inventions related to a combination of products (combinations of physical means
and biochemical means, combinations of tissue-derived materials and scaffolding materials, combinations of
tissue-derived materials and medicine, etc.) will be added.

@ The fact that methods for cellular differentiation, cellular induction and the like are not
considered as “methods for treatment of the human body by surgery or therapy and diagnostic methods
practiced on the human body” will be clarified. Examples of inventions in related technological fields will be
added.

@ Examples of inventions in technological fields related to assisting devices will be added.

Regarding “medicinal inventions”

@ Novelty will be recognized in the case that the medical purpose (i.e. the application of a
specified method of administration or dosage to a specific disease) is different from that of the conventional
medicine.

@ Examples of inventions using tissue-derived materials such as cells will be added.

¥ Examples of inventions using, for a medical purpose, cells specified in the manufacturing

process will be added.

Reference:
(1) http://www.jpo.go.jp/torikumi/t_torikumi/toriatukai_sangyouhatumei_iyaku.htm

(1) http://www .jpo.go.jp/iken/sangyouhatumei_iyaku.htm
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(i) http://www.jpo.go.jp/torikumi/t_torikumi/toriatukai_sangyouhatumei_iyaku.htm
(ii) http://www.jpo.go.jp/iken/sangyouhatumei_iyaku.htm
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Please contact us if you have any comments or require any information.

Please acknowledge that the purpose of our column is to provide general information on the field of
intellectual property, and that the description here does not represent our legal opinion on a specific theme.

ADDRESS: DAIWA MINAMIMORIMACHI BLDG.,
2-6, 2-CHOME-KITA, TENJINBASHI,
KITA-KU, OSAKA 530-0041, JAPAN
CABLE: KENZOPAT OSAKA
E-MAIL: kenzopat@mars.dti.ne.jp
WEBSITE: http://www.harakenzo.com
TELEPHONE: +81-6-6351-4384 (Key Number)
+81-6-6351-4397 / +81-6-6351-4374
+81-6-6351-4630 / +81-6-6351-4670
FACSIMILE: (GII, GIII)
+81-6-6351-5664 (Key Number)
+81-6-6351-2682 / +81-6-6351-5611
+81-6-6355-0986
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ADDRESS: MITSUI SUMITOMO BANK
MINAMIMORIMACHI BLDG., 1-29,
2-CHOME, MINAMIMORIMACHI,
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E-MAIL: kenzopat@mars.dti.ne.jp
WEBSITE: http://www.harakenzo.com
TELEPHONE: +81-6-6351-4384 (Key Number)
+81-6-6351-4397 / +81-6-6351-4374
+81-6-6351-4630 / +81-6-6351-4670
FACSIMILE: (GII, GIII)
+81-6-6351-5664 (Key Number)
+81-6-6351-2682 / +81-6-6351-5611
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ADDRESS: WORLD TRADE CENTER BLDG. 21F
2-4-1, HAMAMATSU-CHO, MINATO-KU,
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E-MAIL: hara-tky(@muse.dti.ne.jp
WEBSITE: http://www.harakenzo.com
TELEPHONE: +81-3-3433-5810 (Key Number)
+81-3-3433-5811 / +81-3-3433-5812
FACSIMILE: +81-3-3433-5281 (Key Number)
+81-3-3433-5286
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