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JPO revises industrially applicable inventions and examination
guidelines for medical inventions
EXLFIRAFEGRA. EERRAICEHTLIEBEEENET

The Japan Patent Office (JPO) announced on October 23, 2009 a revision concerning inventions considered as
having industrial applicability and the examination guidelines regarding medical inventions. The revision will

apply to patent applications examined after November 1, 2009.
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Regarding inventions having industrial applicability

The present revision adds methods to gather data from the human body (for example by determining the
structure and function of the organs) to the list of methods which do not fall under the category “methods to
operate, treat or diagnose the human body”. Accordingly, a method to gather data from the human body which
will not be considered as a “method of diagnostic practiced on the human body” as long as it contains neither
processes to determine, for a medical purpose, the physical or mental condition (for example in terms of
diseases) of a human body nor prescriptions or surgical/therapeutic steps based on said condition. Relevant case

studies, among others, have also been added.

Regarding medical inventions

Novelty will be recognized in the case that the medical purpose (i.e. the application of a specified method of
administration or dosage to a specific disease) is different from that of conventional medicine. Relevant case

studies have also been added.

Related information on the website of the JPO (in Japanese)

http://www.jpo.go.jp/torikumi/t torikumi/sangyo _iyaku shinsakijunkaitei.htm
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“Green” applications become eligible for Accelerated examination
J)—CBELE. RREE-FEONERA

Green applications will be eligible, on a trial basis, for the Accelerated examination program of the Japan
Patent Office (JPO) from November 1, 2009.

The term “green applications” refers to patent applications claiming inventions having a beneficial effect on the
environment, for example through low energy consumption or reduction of CO2 emissions.

Along with the addition of green applications to the scope of eligible applications, the JPO also conducted a

partial revision of the Accelerated examination guidelines.

Related information on the website of the JPO (in Japanese)

http://www.jpo.go.jp/torikumi/t torikumi/souki/greensouki.htm

Guidelines (in Japanese)

http://www.jpo.go.jp/torikumi/t_torikumi/souki/pdf/v3souki/greensouki_guideline.pdf
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http://www.ipo.go.ip/torikumi/t _torikumi/souki/pdf/v3souki/greensouki guideline.pdf
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ITC to investigate an alleged car patent infringement by Toyota
REZE. NATVYFFHFRETINEIDRAELRHR

The US International Trade Commission (ITC) announced on October 5, 2009 that it was
planning to investigate Toyota’s hybrid car related technology, following a claim by the US company Paice that
the Japanese automaker is infringing on several of its patents. Paice is seeking an injunction over import and
sale.

The ITC will look into hybrid vehicles such as Prius, Lexus HS250h and Lexus RX450h. The
investigation will concern the Japanese parent company Toyota Motor Corporation and its US affiliates Toyota
Motor North America and Toyota Motor Sales America.

Within 45 days, the ITC will set the date of issue of its ruling on whether or not Paice’s patents
are being infringed. Depending on its outcome, the ruling may well affect the business strategy of Toyota.

“Toyota itself has many patents on the hybrid technology and believes that it has strong defenses

against all of Paice’s claims”, stated the Japanese automaker regarding the dispute.
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Third revision of Chinese industrial property law on patent, utility
model and design
PEFEME (FF-ERAFHE-BEE) E=RPE —REZDEAICDONT

In connection with the third revision of Chinese industrial property law, the State Intellectual
Property Office (SIPO) of China published on September 30, 2009 a series of documents describing provisional
measures and providing guidelines on the enforcement of the law. The revision concerns patent, utility model

and design.
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The former law will apply to applications filed on or before September 30, 2009 and to the
patents, utility models or designs granted based on these applications (with exceptions in the cases stated
below), as well as to the international applications (both applications under the Paris Convention and PCT
applications) whose priority date falls on or before September 30, 2009.

The revised law will apply to applications filed on or after October 1, 2009 and to the patents,
utility models or designs granted based on these applications.

In the following cases, however, the revised law will exceptionally apply even to applications

filed on or before September 30, 2009 and to the patents, utility models or designs granted based on these

applications:

1. A request for compulsory licensing was requested after October 1, 2009;

2. An infringement that began after October 1, 2009 has been regulated;

3. An indication that a patent, utility model or design has been granted is displayed after October
1, 2009; and

4. In the case of a foreign individual/company/organization having no address nor place of
business in China, a representative has been appointed or a change of representative has taken place after
October 1, 2009.

An outline of the revision is available from our website at the address below (in Japanese):

http://www.harakenzo.com/jpn/support/syutugan.html#1
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Supreme Court of Japan orders a ban on the sales of budget Charlie
Chaplin DVDs
EEatlR, FroT ) UBREDEZDVDIRFEEZELIED

The Supreme Court of Japan dismissed on October 8, 2009 an appeal filed in connection with a
copyright infringement lawsuit involving a Japanese DVD maker and the foreign corporation managing the
copyrights to Charlie Chaplin’s films. Following the dismissal by the Supreme Court of the DVD maker’s
appeal, the original ruling, ordering the DVD maker to halt the sale of the infringing DVDs and to pay 10.5
million yen in damages, became final and conclusive. The foreign corporation, claiming that the Japanese
company was manufacturing and selling its budget DVDs without authorization, was seeking an injunction.

The ruling covers nine films released between 1919 and 1952, including "Modern Times" and
"The Great Dictator".

In the present ruling, the Supreme Court used the former Copyright Act of Japan as basis for the
concept of “author of a film”. According to the former Copyright Act of Japan, the author of a film is a person
who contributed creatively to the making of the film in its entirety. The Court also set a precedent by applying a
clause stating that copyright, in the case that the work is presented under the real name of the author, is valid for
38 years following the death of the original author, even if the work is also presented under the name of an

organization.
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China remains the world’s trademark powerhouse - 2009 filings
exceed one million cases
FEIHF—DEIZEXE. 2009FNDEEHHA 10054

The Chinese State Administration for Industry and Commerce (SAIC) announced on September

16, 2009 that the number of trademark applications filed in China in 2009 had reached one million on

September 15, 2009.
China has been number one in terms of filed trademark applications since 2002, and is currently

topping world rankings not only in number of filed trademark applications but also for examined cases and

registered trademarks — making the country the world’s undisputed trademark powerhouse.
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Please contact us if you have any comments or require any information.

Please acknowledge that the purpose of our column is to provide general information on the field of
intellectual property, and that the description here does not represent our legal opinion on a specific theme.

OSAKA HEAD OFFICE

ADDRESS: DAIWA MINAMIMORIMACHI BLDG.,
2-6, 2-CHOME-KITA, TENJINBASHI,
KITA-KU, OSAKA 530-0041, JAPAN

E-MAIL: kenzopat@mars.dti.ne.jp

WEBSITE: http://www.harakenzo.com

TELEPHONE: +81-6-6351-4384 (Key Number)
+81-6-6351-4397 / +81-6-6351-4374
+81-6-6351-4630 / +81-6-6351-4670

FACSIMILE: (GII, GIII)
+81-6-6351-5664 (Key Number)
+81-6-6351-2682 / +81-6-6351-5611
+81-6-6355-0986

OSAKA 2ND OFFICE

ADDRESS: MITSUI SUMITOMO BANK
MINAMIMORIMACHI BLDG., 1-29,
2-CHOME, MINAMIMORIMACHI,
KITA-KU, OSAKA 530-0054, JAPAN

E-MAIL: kenzopat@mars.dti.ne.jp

WEBSITE: http://www.harakenzo.com

TELEPHONE: +81-6-6351-4384 (Key Number)
+81-6-6351-4397 / +81-6-6351-4374
+81-6-6351-4630 / +81-6-6351-4670

FACSIMILE: (GII, GIII)
+81-6-6351-5664 (Key Number)
+81-6-6351-2682 / +81-6-6351-5611
+81-6-6355-0986

TOKYO HEAD OFFICE

ADDRESS: WORLD TRADE CENTER BLDG. 21F
2-4-1, HAMAMATSU-CHO, MINATO-KU,
TOKYO 105-6121, JAPAN

E-MAIL: hara-tky(@muse.dti.ne.jp

WEBSITE: http://www.harakenzo.com

TELEPHONE: +81-3-3433-5810 (Key Number)
+81-3-3433-5811 / +81-3-3433-5812

FACSIMILE: +81-3-3433-5281 (Key Number)
+81-3-3433-5286
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