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Indian Prime Minister Modi Announces Measures Supporting Startup

Enterprises

1R DETA BN BEEEOERERR

On January 16, 2016, Indian Prime Minister Modi announced at Startup India, an entrepreneur event held in the

Indian capital New Delhi, an action plan consisting of a series of measures to support startup enterprises. These

measures include a fund of 100bn rupees (approx. 1.5bn USD) and a system of tax concessions for enterprises

and investors.

The action plan includes a three-year income tax exemption, compliance monitoring and exemption from

capital gains tax. Also, a refund of 80% on patent acquisition costs will be available, to allow startup enterprises

to apply for patents more quickly and at a lowered cost.

In recent years, ventures making use of IT have seen rapid growth in India, and the government hopes that by

supporting such startup enterprises it will encourage domestic employment and the foundation of international

enterprises with global currency.
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The Startup India event was attended by several hundred entrepreneurs and investors, including Masayoshi Son,
chairman of Softbank (Japan), and Travis Kalanick, founder and CEO of Uber Technologies (USA).
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Developments Regarding Trans-Pacific Partnership (TPP) (Summary)
BARFEFN—FF—2VTHE(TPP)IZEY 28E (FEH)

1. Removal of need for formal complaints regarding copyright

On February 10, 2016, a concrete approach regarding the conditions for removing the need for formal
complaints in cases where copyright has been infringed were expressed at and accepted by the advisory council
of the Agency for Cultural Affairs. This change would make it possible for infringement prosecution to be
carried out without the need for a formal complaint from the right holder.

In concrete terms, when both (1) the subjective condition that there is the intention to make a profit or harm the
interests of the right holder, and (2) the objective condition that the interests of the right holder are unfairly

harmed are fulfilled, the case may be treated as not requiring a formal complaint from the right holder.

The government will proceed to draw up an amendment to the copyright law based on the arguments of the
advisory council and is scheduled to submit it during the current session of the Diet.

2. Australia Expresses Intention to Repeal “Wartime Addition” After Enactment of TPP

The so-called “wartime addition,” put in place following Japan’s defeat in the Second World War, extends the
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period of copyright protection in Japan by 10 years for certain works from some of the allied nations. It has
been revealed that the Australian government has expressed to the Japanese government an intention to repeal
this wartime addition following the enactment of the TPP. Of the four nations that require this wartime addition
— Australia, the United States, Canada and New Zealand — Australia is the first to make clear an intention to
repeal the requirement.

3. Minimum Compensation Amount in Unauthorized Trademark Use Cases

At a meeting of experts held on February 12, 2016, the JPO determined a policy to establish an effective
minimum amount of compensation when damages are awarded regarding trademark infringement. Based on the
stipulations of the TPP, even in cases where the actual amount of damages cannot be calculated, the minimum
amount of damages will be determined to be equivalent to the fees for acquiring the trademark right. Although
the minimum compensation amount will change depending on the actual damages in a case, the introduction of
a minimum level of damages will substantially protect the fees for applying for the trademark as well as some
of the fees of establishment of registration (which will be revised in April 2016).

Under the current trademark law, when calculating the amount of damages, the victim’s (right holder’s) side
must provide evidence of the amount of damages suffered, etc. (Trademark Law Article 38). However, it has
been pointed out that it is not necessarily a simple matter to provide evidence of the actual amount of damages
suffered, and in such a situation the right holder may be forced to let a matter drop. By introducing a minimum
compensation amount, the aim is to mitigate the burden on victims of infringement by ensuring that at the very
least the cost of application/registration will be returned to them.
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‘Happy Birthday to You’ Copyright Issue Resolved
[INyE—IN—RT—- by 1 — | ZFERMREITRE

The Los Angeles Times reports that on February 9, 2016, that in the copyright lawsuit over the lyrics to the
well-known song ‘Happy Birthday to You,” sung to celebrate birthdays the world over, the American music
publishing company that had claimed ownership has relinquished copyright.

On September 22, 2015, the Federal Court rejected the music publishing company’s copyright claim, but now
the company has reached an agreement with the plaintiffs to relinquish copyright with an out-of-court
settlement of 14 million dollars (around 1.6 billion yen). After judicial approval has been received and the
settlement has been formally established, “Happy Birthday to You” will become part of the public domain.

In Japan, the copyright on “Happy Birthday to You” has already expired, but in the United States companies
including major Hollywood film studios have continued to pay licensing fees to the publisher claiming
copyright over the song, in order to avoid legal disputes. The resolution of the current case is therefore likely to
be regarded as a blessing by film companies.

Further, in September of last year, it was judged during the trial that although the publishing company did not
own the copyright to the lyrics, it did own copyright to the piano arrangement of the song. The publishing
company did not accept the court’s judgement that it did not own the copyright to the lyrics, but in order to
avoid drawn-out litigation, decided to instead settle out of court.
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Microsoft Acquires Patent for Modular Computer
RAYBYIMMNED2a— /IR IVE 21— FDHHFEIE

Microsoft has acquired a patent for the design of modular computer products that can be assembled from its
“Surface,” “Kinect” and “Microsoft HoloLens” products.

Prior to this, Microsoft had also applied for a patent for a modular sliding-design mobile phone assembled from
numerous components. The acquisition of this most recent patent can be seen as an indication that Microsoft is
keenly engaging with the concept of modular hardware that can be easily assembled.

The acquired patent demonstrates a theoretical basis for modular hardware that deals with the same kind of
issues Google is looking to resolve with its “Project Ara.” Modular hardware not only has improved
customizability, it is also expected to reduce waste. For example, when the processor or camera used in a
mobile phone becomes old, that individual component can be upgraded to bring it in line with advances in
technology rather than simply replacing the entire handset.

However, Google’s “Project Ara” is also facing many challenges, and it is clear that realizing a modular system
is not an easy task. Eyes will now be on Microsoft to see if they can put the technology covered by their latest
patent into practice.
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Desilgn Ratent Support Station
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‘ We offer high-quality service, combining know-how cultivated in a

long years of experience and analyzes competence unique to ClLickg here for details

international patent firms.
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Please contact us if you have any comments or require any information.

Please acknowledge that the purpose of our column is to provide general information on the field of intellectual property,

and that the description here does not represent our legal opinion on a specific theme.
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