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First Decisions to Grant Registrations Issued for Color-only Trademarks
BEOHNCGEIEZRICODVNT, IO TOEHRETE

From April 2015, the Japan Patent Office (JPO) began accepting application for the registration of “new type”
trademarks, including trademarks consisting only of colors. On February 28, 2017, the first two decisions to

grant color-only trademarks were issued.

The first color-only trademarks for which decisions to grant have been issued in Japan are a three-color
trademark comprising the blue, white and black used on Tombow Pencil Co., Ltd.’s “MONO” brand erasers,
and a four-color trademark comprising the orange, green and red on a white background used on Seven-Eleven
Japan Co., Ltd.’s stores etc. These color trademarks are so widely known in Japan that most Japanese people
would at a glance recognize them as representing products of their respective owners, so it is understandable
why these trademarks were the first to receive decisions to grant registrations. The colors on MONO brand
erasers have been in use for 48 years since they were first introduced in 1969.
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An article on the Ministry of Economy, Trade and Industry (METI) website states that, as of Feb. 20, 2017,
applications for “new type” (sound, movement, hologram, position and color only) trademark registrations total
around 1,500, with more than 200 applications other than color only trademarks already having been registered.
If a simple calculation of the rate of registrations is made, around 53% of movement trademarks and around
53% of hologram trademarks are granted registrations — over half. Meanwhile only 21% of sound trademarks
and 7% of position trademarks are granted registrations. Until now, there have been zero cases of registrations
of color-only trademarks in the two years since they were introduced. There is a high bar for notoriety regarding
color-only trademarks and so it is particularly difficult for such a trademark to be registered.

Appin. No. 2015-29914
(Tombow Pencil Co., Ltd.)

Appln. No. 2015-30037
(Seven-Eleven Japan Co., Ltd.)

New type trademark applications and registrations as of Feb. 20, 2017

Breakdown
Total .
Sound Movement | Position Hologram Color
No. of Applications 1,494 517 123 345 17 492
No. of Registrations 207 110 65 23 9 0

Source: METI website
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Introduction to Our Firm s Service
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Patent Support Station)
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| We offer high-quality service, combining know-how cultivated in a

long years of experience and analyzes competence unique to
international patent firms.

Cliick here for details
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Amended Trademark Regulations come into effect in India
AVRIZEITHHEEZERBDFED

On March 6, 2017, amended trademark regulations came into effect in India. Four of the amended matters are
outlined below.

Newly Established: System for Recognizing Prominent Trademarks

A system for recognizing prominent trademarks in India has been established. Under this system, if a successful
request is made to the trademark office to recognize a trademark as prominent, said trademark will be entered
into the trademark office’s list of prominent trademarks. This list is referred to when substantive examination is
carried out for applications. Further details are unclear, but it is expected that the recognition of prominent
trademarks will further the scope of prevention of registration of trademarks by third parties.

Newly Established: Documents Required When Carrying Out Trademark Application Based on Use

When carrying out a trademark application based on a trademark that is in actual use, it is now necessary to
provide proof of use. Previously, when applying for a trademark registration based on a trademark in actual use,
a document stating the use circumstances (e.g. the starting date of use, etc.) would be submitted, but with this
revision, a declaration including proof of use before the application date must be submitted at the time of
application. As a result, it is now necessary to prepare proof of use when filing an application based on a
trademark in actual use.

Change to Applicable Period for Accelerated Examinations

The applicable period for accelerated examinations has changed. Previously, when accelerated examination was
requested, only the period from the application date to the issuance of the first office action was shortened.
Following the revision, accelerated examination will apply to the period from the application date to the
issuance of the final decision by the trademark office. As a result, the period required for reexamination after
the filing of a response to an office action also becomes shorter, which is expected to lead to faster acquisition
of trademark rights.

Increase in Official Fees

Most official fees regarding trademarks have increased. For example, large increases to official fees include a
more than doubling of the official fees for filing a new trademark application and a doubling of the official fees
for filing a request for accelerated examination. Also, the official fees for filing a new application and filing a
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request for accelerated examination are set separately for cases in which the applicant is an individual or a
small entity. This change is expected to result in a decrease in the use of the trademark application and
accelerated examination systems.
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Large Increase in Patents Granted by European Patent Office in 2016
2016 5F (D BR M 5 EF T DHEEF AT S 4 B K 18 0

The European Patent Office (EPO) published its 2016 annual report on its website on March 7, 2017.

According to the report, in 2016 around 95,900 patents were granted — an increase of around 40% over 2015.
Even taking into account that there was a 6.2% increase in applications compared to the previous year, the
increase in granted patents is very large. Japanese enterprises filed a total of 21,007 applications (a slight
decrease of 1.9%), but had 15,395 patents granted (an increase of 45.6%)

The large increase in patents granted is said to be due to recent efforts by the EPO to increase examination
speed and improve efficiency.

Also, the European Union (EU) is aiming to begin using the unitary patent and unitary patent court in the latter
half of 2017, showing an intention to further increase efforts to make patent examinations more efficient.
Further increases in the number of patents granted are expected for 2017 and beyond.
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Global Sharing of Patent Information on Internet of Things to Start
January 2019
IoTHEFIRHR. HATHE 2019F1 A TA1RER R

The Japan Patent Office (JPO) has firmly established its intent to set up a searchable database containing patent
information collected worldwide in various fields connected with the Internet of Things (1oT).

The Internet of Things refers to various objects such as home appliances, motor vehicles, facilities and so on
that use internet connectivity to exchange information or allow for remote control. The 10T is ranked alongside
robotics and artificial intelligence as playing a key role in a coming “fourth industrial revolution” that will
increase industrial productivity. The number of 10T devices is expected to dramatically increase in the future.

The JPO began operating a world-first database collecting loT-related patent information from November 2016.
Subsequently, at a meeting held in Geneva on February 21, 2017, the JPO called on the US, European, Chinese
and Korean patent offices and the World Intellectual Property Organization (WIPO) to hold discussions towards
establishing a global-scale database collecting loT-related patent information. As a result, operation of a
database of loT-related patent information networking many regions across the globe is expected to begin in
January 2019.

The newly-established database will make it possible to view free of charge patent application information for
cases 18 months after the application date, and the contents of patents following grant on a per-country basis.
Enterprises intending to file patent applications overseas will be able to search based on industrial field, such as
manufacturing or communications, and research whether or not duplicate technology has been granted a patent.

From Japan, it will be possible to check the database from a home or office computer via the JPO website.
Further, patent information from Japan, Europe and the US will be accumulated in the database in real time.
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Please contact us if you have any comments or require any information.

Please acknowledge that the purpose of our column is to provide general information on the field of intellectual property,

and that the description here does not represent our legal opinion on a specific theme.
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E-MAIL:
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http://www.harakenzo.com
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