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University of Tokyo Allows IP to be used for Free in Connection with
Tokyo Olympics
RERXEN, RRAWMBAESRICOE, MMM EEZE BERFK

The University of Tokyo has announced that its intellectual property may be used free of charge provided it is
used in relation to projects connected to the 2020 Tokyo Olympics and Paralympics.

The period of use will be from the date of finalizing a contract until the end of the 2020 Paralympics
(September 6, 2020). Enterprises must apply to and have their cases approved by the University of Tokyo, and
agree to submit a report following the event detailing how the IP was used.

According to a University of Tokyo press release, the use of the university's technologies (including pictograms
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and close-talking microphones) at the 1964 Tokyo Olympics instigated those technologies permeating
worldwide. Also, as the first Olympics televised via satellite, Japanese technical prowess was displayed
throughout the world. 56 years later, the 2020 Olympics and Paralympics are another opportunity to show the
world the strength of Japanese technology, and so the university has committed to actively supporting the event
in order to provide a social contribution.

The University of Tokyo is a comprehensive university, and so its technologies cover a diverse array of fields.
For example, the university has introduced a broad range of technologies (1) for direct use by athletes and in
events; (2) for use in broadcasting; (3) for use in events such as the opening ceremony; and (4) for use in
constructing and installing venues and the Olympic Village, positioned for use in connection with the event free
from patent fees, etc.
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Philippines: New Requirement to Submit Declaration of Use Within One
Year after Trademark Renewal
BEHRIFLUNOERAELEZEDRHEFOHK (T1JEY)

On July 7, 2017 the Philippines Intellectual Property Office revised its trademark guidelines, establishing a new
requirement to submit a declaration of actual use within one year after renewing a trademark.

As a result, after renewing a trademark in the Philippines, (1) a declaration of actual use must be submitted
within one year from the date of renewal; and (2) a declaration of actual use must also be submitted for the 5th-
6th years after renewal. The newly established requirement will apply to trademark registrations with renewal
periods starting from January 1, 2017 onwards.

Under the Japanese trademark system, there is no requirement to submit a declaration of actual use when
renewing a trademark or thereafter, and so a trademark right cannot be extinguished due to failure to submit
such a declaration. However, if a trademark has not been used for a certain period, under certain conditions a
third party may file an appeal to cancel a trademark on the grounds of non-use, which can lead to a trademark
right being extinguished.
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Imports Blocked due to IP Infringement in Over 15,000 Cases
M EERE R DMAZ L4 20HV15,0004- 8

On September 8, 2017, the Ministry of Finance announced that in the first half of 2017 (Jan-Jun), there was a
rise of approximately 11% in the number of cases in which imports were blocked due to IP infringement
compared to the same period in 2016. The number of cases was 15,393, making 2017 the year with the third-
highest number of cases in the first half, after 2015 (16,367 cases) and 2014 (16,335 cases). It is the eleventh
year running that the number of cases has been above 10,000.

Divided by type of IP, trademarks accounted for 57.2%, designs for 27.9%, and patents for 7.7% of blocked
imports, with goods infringing design rights in particular increasing 18-fold to 77,000 items. Specifically, the
increase in the number of electronic goods such as earphones is notable, and imitations of Apple's “iPhone”
increasingly account for a large proportion of the goods. Also, care must be taken as infringing goods include
health foods and training equipment that do not have guarantees of safety.

Further, divided by origin, the highest proportion of blocked goods came from China, with over 93%
originating there.
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Line Drawn Under Court Battle over Who Owns Copyright of "Monkey
Selfie"
HILOBRYEEDEHEIEB I END EERFICE

The long-running legal battle over who owns the copyright on a "selfie" taken by a monkey has reached a
settlement. Although a US court did not find that a monkey could be recognized as the owner of a copyright,
wildlife photographer David Slater, the owner of the camera used, reached an agreement with the animal rights
group PETA, which acted as the representative of the black ape "Naruto” that took the photograph, in which he
promised to donate one quarter of the proceeds from the photograph to a charity for the conservation of black

apes.

Both parties issued a joint statement saying that “the case had raised an important and progressive debate on the
expansion of legal rights to cover animals as well as humans”. However, according to guidance issued in 2014
by the United States Copyright Office, it is stipulated that copyright can only be owned by humans.
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Handling of Applications for Trademarks Formed from Famous Pictures,
etc.
ERAGIREFN S HEZRE ik FEOERKL

In August 2017, as well as the section on the handling of applications for trademarks formed from family crests,
which was introduced our newsletter in August, a section on "handling of applications for trademarks formed
from famous pictures, etc." was added to the Trademark Examination Handbook. Specific working principles
regarding trademarks formed from famous pictures, etc. are below (extracts from the Trademark Examination
Handbook).

(1) Current problems

As famous pictures etc. have a high cultural value and can command a strong power to draw customers, it is
inappropriate for an unconnected party to be able to register trademarks formed from said famous pictures, etc.,
since they would then be able to use said famous pictures’ renown and power to draw customers free of charge.

Also, there are situations in which famous pictures etc. are used as designs on products (mugs, clothing etc.), on
product wrappings or on items provided as part of a service (wrapping paper, paper bags etc.). In such situations,
it will be recognized that these are merely designs used on products etc. and said designs will not have the
function of distinguishing goods or services from those of another party.

(2) Working principles for examinations

(i) Subject "famous pictures etc."

"Pictures etc.” refers to pictures and illustrations, wherein "pictures” includes frescos, oil paintings, mosaics,
stained glass, watercolor paintings, rough sketches, woodblock prints, ink paintings, collages etc., and
"illustrations” includes illustrations included in picture books, or children's books etc. Further, arrangements
comprising extracts of parts of pictures etc. are included.

(ii) Regarding "Fame"

"Fame" is judged based on a comprehensive consideration of (a) inclusion in publications etc., (b) holding of
exhibitions, (c) publication of books of pictures etc., (d) broad introduction of the work to the public via
television, internet etc., (e) the degree to which the creator is famous/well-known, etc. (regardless of whether or
not the creator is living).
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(3) Usage Provisions

(i) Article 4(1-7)

If registration by an unrelated party is recognized, said party will be able to use the renown and power to draw
customers of a famous picture, etc. free of charge, which is against the upholding of the order of fair trade. Also,
as the valuation/reputation of a famous picture etc. may be harmed, this section will be judged to apply. This is
regardless of whether or not copyright has already expired.

(if) Article 4(1-10, 15 and 19)

In cases where well-known/famous trademarks in use are famous trademarks that are used in actual trade
(section 10), there is a risk of confusion with goods or services in connection with the business of the copyright
holder or picture administrating group etc. (section 15), or trademarks applied for are used for an unlawful
purpose (section 19), the relevant section will be judged to apply.

(i) Article 3(1-3)

In cases where a trademark applied for merely expresses the content of goods etc. in connection with the
designated goods and/or services (e.g. class 16 (pictures), class 41 (exhibitions of pictures) etc.), this section
will be judged to apply.

(iv) Article 3 (1-6)
In cases where consumers will judge a mark to be merely a design and not a mark distinguishing goods or
services from those of another, this section will be judged to apply.

* Regarding (iii) and (iv) above
These shall exclude composite trademark with distinctiveness formed from characters or figures that have
distinctiveness or trademarks that have distinctiveness as a result of use.
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Please contact us if you have any comments or require any information.

Please acknowledge that the purpose of our column is to provide general information on the field of intellectual property,

and that the description here does not represent our legal opinion on a specific theme.
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