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Proposed Revision to Unfair Competition Prevention Law etc.
iR fh L EFDHEEDBN

The specific content of the "Bill Partially Revising the Unfair Competition Prevention Law etc."”, which has
been formulated in order to prepare the legal infrastructure for the 4th industrial revolution, has been made clear.
The outline of the content is as follows.

(1) "Activity to improperly collect, use or provide data that is protected using an ID and password etc. and
shared with limited persons™ has been added to "unfair competition activities" as part of the Unfair Competition
Prevention Law, thus making it possible to block such activity.

Also, the term "activity that hinders the effect of technical restriction measures” not only refers to technical
restriction measures on content enjoyed by people, but to technical restriction measures on the handling of data,
and activity that hinders the effect of such technical restriction measures is deemed "unfair competition
activity". Specifically, in addition to "the transfer etc. of devices that hinder the effect of technical restriction
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measures”, "the provision etc. of services that hinder the effect of technical restriction measures™ now also
comes under the umbrella of "unfair competition activities".

(2) Revisions have been made to the Industrial Standardization Law to make data and services etc. subject to
industrial standardization, and the Japanese word translated as "Industry” has been changed to reflect a broader
scope in the names of both the Industrial Standardization Law and Japanese Industrial Standards (JIS). The
maximum fine for persons etc. who display a JIS mark without authentication has been raised to 100 million
JPY.

In addition, within the established procedures of JIS, private organizations with standardized expertise and
ability may be recognized, and JIS proposals from said organizations may be established by the ministry
without undergoing consideration by the Japanese Industrial Standards Board of Investigation, thus shortening
the period from proposal of a new JIS to its establishment.

(3) Revisions to the Patent Law etc. will introduce a system for reducing all patent fees etc. to be paid by small
and medium-sized enterprises. Also, procedures for the handling of IP disputes will be enriched. Specifically,
when an order is issued to submit documents, courts can decide internally the importance of evidence
documents, and third party technical experts may be involved in the relevant procedures. Moreover, if
documentation related to the JPO’s judgement system contains industrial secrets, viewing of said documents
will be restricted. In addition, the period for exceptions to loss of novelty has been increased to one year.
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Legal Responsibility in Accidents Involving Al Products
AEEHE RHRILI-BROENET

On March 20, 2018, a person was killed in an accident involving self-driving car being tested on a public road
by US car dispatch company UBER Technologies. In Japan, self-driving cars were already featured in January
2017's edition of Jurist. With this most recent fatal accident, in Japan as well as elsewhere it is likely that
greater focus will be placed on the question of legal responsibility in accidents involving Al products such as
self-driving cars, and in particular on the debate over who bears responsibility for damages in cases where an
Al product causes loss or injury not to the user of the product but to a third party.

Reuters reports a comment from a lawyer regarding the above fatal accident that suggests responsibility lies
with UBER, with the manufacturer of the self-driving car involved, Volvo, with the company providing the self-
driving technology, and with the driver who was sat in the driver's seat for the purpose of ensuring safety.

3 elef) HARAKENZO




45th Anmversary in 2021

H LSRN May 2018
ARAKENZO JAPAN
INTEI:{_ECTUAL PROPERTY LAW WORLD PATENT & TRADEMARK

INTELLECTUAL PROPERTY LAW FIRM

Reuters also reports that another lawyer pointed out that if a lawsuit brought over the accident argues that an insufficiency
in the design of the vehicle, the judicial precedent set by the case would have a massive effect on the self-driving car
industry, which is still in its infancy.

As indicated in the previously-mentioned "Bill Partially Revising the Unfair Competition Prevention Law etc.”, legal
foundations regarding data transfer for the Internet of Things (1oT) is being rapidly prepared. At least in Japan, it cannot
really be said that discussions over the preparation of legal foundations for entering the age of Al are yet fully underway.
In order for Al developers, and manufacturers/retailers of products containing Al to be able to develop, manufacture and
sell their products with peace of mind, it will be necessary to increase as soon as possible the predictability of legal
responsibility in the case of accidents caused by Al products.
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United Kingdom Joins the Hague System
REDON—THIE~DMBE

On March 13, 2018, the government of the United Kingdom deposited its instrument of ratification of the
Geneva Act (1999) of the Hague Agreement on International Design Registrations with the director of the
World Intellectual Property Organization (WIPO). The United Kingdom is the 54th country to ratify the 1999
Act and the 68th country to join the Hague Agreement. The agreement will take effect in the United Kingdom
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from June 13, 2018. As a result, from the date of effect it will be possible to designate not only the European
Union (EU) in its entirety but the United Kingdom as an individual country.

The instrument of ratification includes the following declarations based on the 1999 Act and Common
Regulations:

Article 4(1)(b): International applications cannot be filed through UKIPO

Article 11(1)(a): Deferment period for publications is up to 12 months from the priority date (12 months from
the application date in the case of no priority claim)

Article 17(3)(c): Period of duration is at most 25 years

No declaration was made regarding individual designation fees.

According to a press release by the government of the United Kingdom, its joining of the Hague system
provides a broader range of options for acquiring design rights internationally, reduces the costs associated with
registering designs, allows for more efficient protection of intellectual property, and encourages foreign users to
acquire design rights in the United Kingdom.

The same press release also states that although the EU joined the Hague Agreement in 2008, the United
Kingdom had not previously joined, meaning that it was only possible to designate the EU as a whole. With the
United Kingdom's ratification of the Agreement, it will be possible to designate the United Kingdom
individually.
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Concrete Examples of Method of Counting Similar Groups
LB DA IR EDEAEBIZDONT

In the Newsletter for April 2018, we reported that the method of counting similar groups (designated groups of
goods and services) would be revised so that the number of groupings assigned to a given good or service will
be counted, with a maximum of 22 groups in a single class.

The examination handbook published April 2, 2018 introduces some concrete examples of the revised method
of counting similar groups, as follows.

M Duplicate occurrences of similar groups within a single class are not counted
09G60 Designated goods: "liquefied gas storage tanks of metal”
09G60 Designated goods: "gas storage tanks of metal”

B However, for cases in which the same provisional similar group code exists in a single class, if the
provisional similar group codes are not mutually similar they will each be counted. *Provisional similar group
codes are, practically speaking, temporarily established "other" similar group codes, and therefore it cannot be
assumed that goods/services that share a provisional similar group code necessarily have mutual similarity.
Individual and specific judgment regarding the similarity of each good and service is required.

(1) Examples without mutual similarity
40H99 Processing of keys
40H99 Processing of glass

(2) Examples with mutual similarity
40H99 Cutting of keys
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40H99 Duplication of keys
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Site Blocking Highlighted as Means of Content Protection
AVTUYREFERLLTEESNS AT OvEL T

At a press conference on March 19, 2018, Cabinet Secretary Suga made a statement regarding the "site
blocking™ of piracy websites which are responsible for aggravated damages. "Site blocking™ refers to a method
by which internet service providers forcibly intervene to stop the transmission of data to certain websites. Site
blocking is being viewed as a means of protecting content (in particular, a means of protecting creators) and
furthering the cultural promotion initiative referred to as "Cool Japan".

Under Japanese copyright law, it is illegal to make duplicates of content by copying or downloading, etc., but
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merely displaying copyrighted content on a PC screen is not deemed to be duplication, and the temporary
storage of data in a computer's cache is not a violation of Article 47-8th of the Japan Copyright Law
(reproduction in conjunction with the exploitation of works on a computer). Also, according to Article 30 of the
Copyright Law, (reproduction for private use), the downloading of copyrighted material with the goal of
personal use is legal (with a number of exceptions - see Article 30 Clausel). Moreover, such activity is subject
to Article 119 Clause 3 of the Copyright Law (sound or visuals of a work in digital format), in other words, the
only copyrighted materials subject to criminal penalties for illegal downloading are "music" and "video
(including games)", and as such comics etc. are not subject to such penalties. Therefore, countermeasures
against websites hosting pirated content such as comics will be taken on the side of service providers rather
than on the side of users. According to a Tokyo High Court ruling of March 31, 2005 (the so-called "File Log
Ruling"), even if services use servers outside Japan, in certain circumstances, such as if said services mostly
send and receive files within Japan, the Japan Copyright Law is deemed to apply to the provision of said
services. However, the government has not until now clearly stated what measures should be taken against
websites hosting pirated comics that appear to operate outside Japan.

The March 19, 2018 statement by Cabinet Secretary Suga is being scrutinized as an indication of the
countermeasures policy towards websites hosting pirated comics. There are concerns that site blocking could
have some connection to "privacy of communication” under the Japanese Constitution. However, in 2016 the
German Supreme Court ruled that site blocking did not violate privacy of communication, and there are many
countries that are proceeding with the introduction of site blocking.

In Japan also, there are indications that strong measures such as site blocking will be taken against websites
hosting pirate content which threaten the creator/content industry upon which the "Cool Japan" initiative is
based.
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Intellelution

Please contact us if you have any comments or require any information.

Please acknowledge that the purpose of our column is to provide general information on the field of intellectual property,
and that the description here does not represent our legal opinion on a specific theme.

Please visit our facebook pages below.

@U_ffkggal Departmenti onjFacebooks
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Four. Iegal departments based in Osaka and Tokyo prowde information on |
trademark applications, design applications, combating counterfeit goods
WEtc via Facebook: Please view our, Facebook page for more deta|ls =

AR BRI BCEBEBOFacebooklc CIBIRLE: BHLHNE |
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HARAKENZO WORLD PATENT & TRADEMARK
EFRBEAHARAKENZO WORLD PATENT & TRADEMARK

QuiHirshimalfficefon]Gacebook

Our Hiroshima Office’s Facebook page provides useful services for
Hiroshima prefecture and the rest of the Chugoku and Shikoku regions,
with constant IP information updates. Please find us on Facebook.
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HARAKENZO WORLD PATENT & TRADEMARK HIROSHIMA OFFICE
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Below are links to further IP information.
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BIO IP ITIP loT X Al
Informatlon Information Support Station
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TOKYO HEAD OFFICE

ADDRESS:

WORLD TRADE CENTER BLDG. 21F
2-4-1, HAMAMATSU-CHO, MINATO-KU,
TOKYO 105-6121, JAPAN

TELEPHONE:
+81-3-3433-5810 (Main Number)

FACSIMILE:
+81-3-3433-5281 (Main Number)

WEBSITE:
http://www.harakenzo.com
http://trademark.ip-kenzo.com
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E-MAIL:
iplaw-tky(@harakenzo.com
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OSAKA HEAD OFFICE

ADDRESS:
DAIWA MINAMIMORIMACHI BLDG.,

2-6, 2-CHOME-KITA, TENJINBASHI, KITA-KU,

OSAKA 530-0041, JAPAN

TELEPHONE:
+81-6-6351-4384 (Main Number)

FACSIMILE:
+81-6-6351-5664 (Main Number)

WEBSITE:
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OSAKA 2nd OFFICE

ADDRESS:

MITSUI SUMITOMO BANK
MINAMIMORIMACHI BLDG., 1-29,
2-CHOME, MINAMIMORIMACHI, KITA-KU,
OSAKA 530-0054, JAPAN

TELEPHONE:
+81-6-6351-4384 (Main Number)

FACSIMILE:
+81-6-6351-5664 (Main Number)

WEBSITE:
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E-MAIL:
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HIROSHIMA OFFICE

ADDRESS:

NOMURA REAL ESTATE

HIROSHIMA BLDG. 4F

2-23, TATEMACHI, NAKA-KU, HIROSHIMA
730-0032, JAPAN

TELEPHONE:
+81-82-545-3680 (Main Number)

FACSIMILE:
+81-82-243-4130 (Main Number)

WEBSITE:
http://www.harakenzo.com
http://trademark.ip-kenzo.com
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E-MAIL:
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NAGOYA OFFICE

ADDRESS:

GLOBAL GATE 9F, 4-60-12 HIRAIKE-CHO,
NAKAMURA-KU, NAGOYA-SHI, AICHI
453-6109, JAPAN

TELEPHONE:
+81-52-589-2581 (Main Number)

FACSIMILE:
+81-52-589-2582 (Main Number)

WEBSITE:
http://www.harakenzo.com
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http://design.ip-kenzo.com
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E-MAIL:
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