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"Kinoko-no-yama" Registered as 3D Trademark
FOZDILINILEEIZREELTERIND

On May 10, 2018, Meiji announced that its 3D trademark for "Kinoko-no-yama" was registered on March 30,

2018. Meiji's "Kinoko-no-yama" is a mushroom-shaped confectionary that is familiar to most Japanese people.

The mushroom shape of the confectionary by itself was approved as a 3D trademark.

An application for "Kinoko-no-yama™ was first filed in August 2015, and although it was initially rejected in

May 2017, Meiji re-applied in June 2017. The second application was granted in March 2018. It seems that

perhaps the application this time was accompanied by sufficient evidence (production and sales figures, volume

of advertising, research on the level of public recognition etc.) proving distinctiveness as a result of the use of

the trademark (Trademark Law Article 3-2).
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The 3D trademark system allows for the protection of the 3D shapes of containers for products or products
themselves by registering said 3D shapes as trademarks. However, if a 3D trademark does not include
characters or logos etc., it is difficult to have a registration approved. If a 3D trademark includes characters or
logos etc. that have distinctiveness, it is relatively easy to register, but if it does not include characters or logos
etc., it is necessary to provide evidence that the 3D shape alone has sufficient distinctiveness as a result of the
use of the trademark. In other words, in this particular case, it was necessary for Meiji to prove the
distinctiveness of the trademark by providing evidence that many consumers would recognize the product as
"Kinoko-no-yama" simply based on seeing the 3D shape of the confectionary.

There are still only a few past examples of trademarks consisting solely of 3D shapes, such as the Coca-Cola
bottle, the Yakult plastic packaging, and recently the Kikkoman tabletop soy sauce bottle.

Unlike patents or designs, trademark rights can be renewed almost indefinitely, and so as a result of this
registration, the "Kinoko-no-yama" brand can be robustly protected against similar products for a long time to
come.

With the registration of "Kinoko-no-yama", attention has been drawn to another well-known Meiji product,
"Takenoko-no-sato" (a bamboo shoot-shaped confectionary). However, according to Meiji's PR department, the
company currently has no plans to register "Takenoko-no-sato™ as a 3D trademark.

Source:
Trademark

Publication
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2017 Survey of Technology Trends in Patent Applications
2017 EREr R T B R EA &

The Japan Patent Office has published the 2017 edition of its 'Survey of Technology Trends in Patent
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Applications'. The survey selects themes centered around cutting-edge technical fields that will have an impact
on the next generation, and develops an understanding of technology trends in patent applications based on
information from patents and academic papers related to these fields.

The twelve selected themes for this edition are "organic EL devices", "driving controls for self-driving systems”,

"next-generation fiber-optic technologies”, "rehabilitation apparatus”, "ultrasonic diagnostic devices", "paper

ware for foodstuffs”, "lithium secondary batteries”, "voice input and output for man-machine interfaces",
"human stem cell-related technologies”, "anonymizing technologies”, "technologies for the

immobilization/effective use of CO," and "MIMO technologies".

Below are examples of the survey results that provide interesting information reflecting recent technology
trends.

~ Organic EL devices: in application trends, although there has been a greater increase in applications filed
by Korea and China than by Japan, in Japan there have been a large number of applications in connection
with the "wet process”, which enables production of high-definition panels using low-cost compact
production devices. Therefore Japan is ahead of other countries in the development of technologies
regarding the "wet process".

Lithium secondary batteries: although there are currently a large number of patent applications in this field
in Japan, there is an increase in the number of academic papers in the United States, Europe and China. It is
expected that in the future these countries/regions will accelerate in catching up in research and
development.

Driving controls for self-driving systems: in particular, there has been a global increase in the number of
patent applications with a focus on "safety. " In Japan, the number of applications addressing safety is
second only to China. Japan also has the largest number of patent applications in connection with "systems
using mobile communication technologies to cooperate with surrounding vehicles and infrastructure”, the

purpose of which is to ensure safety.
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TPP-Related Bill under Discussion
TPPEEEEENDEFEZEAY

On May 8, 2018, the Lower House of the National Diet began discussions related to bill of partial legal
revisions in connection with the adjustment of laws related to the conclusion of the Trans-Pacific Partnership
(bill of revisions to legal adjustments for TPP), a domestic adjustment bill based on the Comprehensive and
Progressive Agreement for Trans-Pacific Partnership (TPP11 Agreement), and the bill passed on May 24, 2018.

Items related to intellectual property include an extension of the period for exception to loss of novelty (from
six months to one year), adjustment of the system for extending the duration of patent rights, and an extension
of the period of protection for copyrights (from 50 to 70 years) etc. An extension of the period for exception to
loss of novelty was discussed and will be put in force on June 9, 2018.

Together with the approval of a bill adopting the TPP11 Agreement on May 18, 2018, the Japanese government
is aiming for approval of the bill of proposed legal revisions in preparation for the TPP before the end of the
current Diet session on June 20, 2018, with a view to the effectuation of the TPP11 Agreement in 2019.

The TPP11 Agreement will be effectuated 60 days after six of the signatory countries have reported that
domestic legal procedures have been completed. In Japan, the stipulations of the bill of legal revisions in
preparation for the TPP are scheduled to come into effect simultaneous with the effectuation of the TPP11
Agreement.
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UK Ratifies Unified Patent Court (UPC), with Only Germany Remaining
BRI #E — 45 EF B I FT (UPC) 7 -/ ) RO BRAR A VIE ?

The United Kingdom ratified the UPC Agreement on April 26, 2018.

The European Unitary Patent and the Unified Patent Court system will be effectuated once the UPC Agreement
has been ratified by thirteen countries including the UK, Germany and France, meaning that ratification by the
UK and Germany was essential.

The ratification of the UPC Agreement by the UK, brings the total number of countries that have ratified the
treaty to 16: Austria, France, Sweden, Belgium, Denmark, Malta, Luxembourg, Portugal, Finland, Bulgaria,
The Netherlands, Italy, Estonia, Lithuania, Latvia, and the United Kingdom.

As a result, the only requirement before the European Unitary Patent and the Unified Patent Court system come
into effect is for Germany to ratify the UPC Agreement. However, in Germany there is currently a pending
lawsuit at the Constitutional Court claiming that domestic laws in connection with the ratification of the UPC
Agreement are unconstitutional, which prevents Germany from immediately ratifying the agreement. The
Constitutional Court has announced that it aims to resolve the case by the end of the year. If the lawsuit is
dismissed and Germany ratifies the agreement before the end of 2018, the Unitary Patent and European Unified
Patent Court system is expected to be effectuated in 2019.
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Explanatory Materials Regarding Use of Trademarks in Accelerated
Examinations
BHBEEICBITAEEDOERICEI DERAZEIC DT

In order to request accelerated examination of a trademark application in Japan, it is necessary to submit an
"explanation of circumstances regarding accelerated examination”. Together with this document, it is also
necessary to submit an "explanation of trademark use".

An applicant's use of a trademark will be assessed based on the relevant "explanation of trademark use". The
following three points are important for the purpose of this assessment.

1. It should be possible to confirm from the documents submitted that a trademark identical to the trademark
applied for is in use.

2. It should be possible to confirm from the documents submitted that the trademark is in use in connection
with the same goods and services designated in the application document.

3. It should be possible to confirm from the documentation submitted that the person using the trademark is the
same person as the applicant (or licensee).

On May 7, 2018, examples of appropriate and inappropriate explanations of trademark use were published on
the JPO website. It is hoped that these examples will help users of the accelerated examination system to submit
more appropriate explanations of trademark use.
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For example, in the case of an application with the following content, the following examples are given. (A) is
an example of an appropriate explanation, and (B) is an example of an inappropriate explanation.
Designated goods: bags

Mark: i?

Applicant: X Co., Ltd.

(A) Appropriate explanation

A EE S LT, BIE P FOR SN 2 o SRR,

A1 5 0 B
HRSHOO

BRARE AR X X x

The above is an appropriate explanation as it shows a page from a catalogue, from which it can be confirmed
that (1) a mark identical to the mark applied for is in use; (2) the mark is in use in connection with the same

goods as designated in the application document; and (3) the person using the mark is the same person as the
applicant.

(B) Inappropriate explanation
S L LTRSS EO S AR,

4

The above is an inappropriate explanation as although it shows a photo from which it is possible to confirm
that (1) a mark identical to the mark applied for is in use; and (2) the mark is in use in connection with the
same goods as designated in the application document, it is not possible to confirm that (3) the person using
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the mark is the same person as the applicant (or licensee).
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IP Merit Awards Ceremony Held
MENB1Th5 & | DR &Rk

In Japan, April 18 each year is "Invention Day", which commemorates the promulgation of the law introducing
Japan's first patent system, on April 18, 1885.

On "Invention Day", April 18, 2018, this year's "commendation of an individual for meritorious service to the
intellectual property system™ and "commendation of outstanding enterprises utilizing the intellectual property
system" (the commendations of the Minister for Economy, Trade and Industry and the Patent Office Director)
were awarded at the Japan Patent Office. These two commendations are collectively known as the "IP Merit
Awards", and are given each year on "Invention Day".

Starting this year, in order to recognize and commend new efforts in the use of IP, enterprises that have engaged
in open innovation and achieved good results are commended with the title of "enterprises promoting open
innovation”, and ventures that are strong supporters of open innovation are commended with the title of
"ventures utilizing IP".
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Introduction to Our Firm's Service LFrDOHY—EX@EN

l\H@W/—»W pe Trademark
LR AT DEE

‘ We offer high-quality service, combining know-how cultivated in a

long years of experience and analyzes competence unique to Clickshere fordetails
international patent firms.
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Please contact us if you have any comments or require any information.

Please acknowledge that the purpose of our column is to provide general information on the field of intellectual property,
and that the description here does not represent our legal opinion on a specific theme.

Please visit our facebook pages below.

@U_ffkggal Departmenti onjFacebooks
iZBiaBFacebookq

P N Nt NSl

Four. Iegal departments based in Osaka and Tokyo prowde information on |
trademark applications, design applications, combating counterfeit goods
WEtc via Facebook: Please view our, Facebook page for more deta|ls =

AR BRI BCEBEBOFacebooklc CIBIRLE: BHLHNE |
|EEHELGLONMICETAREERELTHVET HVTBRRELY

| S Moremformallon#illll:;_sb»\

HARAKENZO WORLD PATENT & TRADEMARK
EFRBEAHARAKENZO WORLD PATENT & TRADEMARK

QuiHirshimalfficefon]Gacebook

Our Hiroshima Office’s Facebook page provides useful services for
Hiroshima prefecture and the rest of the Chugoku and Shikoku regions,
with constant IP information updates. Please find us on Facebook.

LEE#HFOFacebooklc T.LERZSE. RUEMIOEREIC
ﬁﬁﬁt%h%iﬂﬁﬂ%ﬁﬁ&!ﬁﬁ%{% LTHYET. HUTCEELEEL,

~ @Moreginformation SMliE =B S
HARAKENZO WORLD PATENT & TRADEMARK HIROSHIMA OFFICE

1Er B EAHARAKENZO WORLD PATENT & TRADEMARK [ B %%k

Below are links to further IP information.

BIO IP | ITIP | loT X Al |
Informatlon Information Support Station
I\47I'9EI]HJI'|=¥E ITXAA 5%k IoOTXAIZIB=E
Food & Medical Maior & Emerain ] ]
SUPEgﬂ"ﬁ?ﬁon Eccgnomlc POV?IEI'? TPPL.P. Chapter
B x ERSTIRE # E AR ER TPPX184 153k
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TOKYO HEAD OFFICE

ADDRESS:

WORLD TRADE CENTER BLDG. 21F
2-4-1, HAMAMATSU-CHO, MINATO-KU,
TOKYO 105-6121, JAPAN

TELEPHONE:
+81-3-3433-5810 (Main Number)

FACSIMILE:
+81-3-3433-5281 (Main Number)

WEBSITE:
http://www.harakenzo.com
http://trademark.ip-kenzo.com

http://design.ip-kenzo.com
http://www.intellelution.com

E-MAIL:
iplaw-tky(@harakenzo.com
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OSAKA HEAD OFFICE

ADDRESS:
DAIWA MINAMIMORIMACHI BLDG.,

2-6, 2-CHOME-KITA, TENJINBASHI, KITA-KU,

OSAKA 530-0041, JAPAN

TELEPHONE:
+81-6-6351-4384 (Main Number)

FACSIMILE:
+81-6-6351-5664 (Main Number)

WEBSITE:
http://www.harakenzo.com
http://trademark.ip-kenzo.com

http://design.ip-kenzo.com
http://www.intellelution.com

E-MAIL:
iplaw-osk(@harakenzo.com

OSAKA 2nd OFFICE

ADDRESS:

MITSUI SUMITOMO BANK
MINAMIMORIMACHI BLDG., 1-29,
2-CHOME, MINAMIMORIMACHI, KITA-KU,
OSAKA 530-0054, JAPAN

TELEPHONE:
+81-6-6351-4384 (Main Number)

FACSIMILE:
+81-6-6351-5664 (Main Number)

WEBSITE:
http://www.harakenzo.com
http://trademark.ip-kenzo.com

http://design.ip-kenzo.com
http://www.intellelution.com

E-MAIL:
iplaw-osk(@harakenzo.com

HIROSHIMA OFFICE

ADDRESS:

NOMURA REAL ESTATE

HIROSHIMA BLDG. 4F

2-23, TATEMACHI, NAKA-KU, HIROSHIMA
730-0032, JAPAN

TELEPHONE:
+81-82-545-3680 (Main Number)

FACSIMILE:
+81-82-243-4130 (Main Number)

WEBSITE:
http://www.harakenzo.com
http://trademark.ip-kenzo.com

http://design.ip-kenzo.com
http://www.intellelution.com

E-MAIL:
iplaw-hsm{zharakenzo.com

NAGOYA OFFICE

ADDRESS:

GLOBAL GATE 9F, 4-60-12 HIRAIKE-CHO,
NAKAMURA-KU, NAGOYA-SHI, AICHI
453-6109, JAPAN

TELEPHONE:
+81-52-589-2581 (Main Number)

FACSIMILE:
+81-52-589-2582 (Main Number)

WEBSITE:
http://www.harakenzo.com
http://trademark.ip-kenzo.com

http://design.ip-kenzo.com
http://www.intellelution.com

E-MAIL:
iplaw-ngy@harakenzo.com




