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Fight against lllegal Posts on SNS
SNS (KXiRHY A1) ~DEFEICELT

This article relates to legal systems regarding "disclosure of senders™ and "deletion of illegal posts” to deal with
troubling posts on social networking services (SNS).

In regard to "disclosure of senders”, the Japanese law systems permit a private person or an enterprise who
suffers aspersions or copyright infringement committed on SNS to demand for disclosure of sender information
based on the so-called provider liability limitation act*. However, if the provider of SNS voluntarily refuses to
accede to such a demand, the private person or the enterprise generally needs to acquire juridical decision by
raising a lawsuit, so as to force the provider to satisfy the demand. Under such circumstances, the act is not so

neef@) ” HARAKENZO more



http://trademark.ip-kenzo.com/
http://design.ip-kenzo.com/
http://www.harakenzo.com/

A\ VA
/(0

HARAKENZ( e PIREN:
WL TR 50th Anniversary in 2026

VSIS
September 2020

H FEERBSEN
ARAKENZO JAPAN
INTELLECTUAL PROPERTY LAW WORLD PATENT & TRADEMARK

INTELLECTUAL PROPERTY LAW FIRM

practically utilized to demand for disclosure of sender information since it requires much time and effort.

Instead of the aforementioned act, recent attention has been drawn to "the U.S. route" in which disclosure of
sender information is demanded via the U.S. courts.

According to Nikkei newspaper dated August 9, 2020, the U.S. route makes it possible to more swiftly obtain
sender information and the obtained information is broader in comparison to cases where disclosure of sender
information is demanded via the Japanese law systems. One of the reasons for this is because most SNS are run
by U.S. enterprises.

In the U.S., it is permitted to raise a lawsuit in which the defendant's name is initially unknown. During such a
lawsuit, the plaintiff can utilize the discovery rule that allows the plaintiff to force a third party (i.e., the
provider) to disclose information on the tort-feasor (i.e., the person who made the problematic posts).

Also in Japan, there is a case where the Tokyo District Court made a provisional injunction that orders a
provider to suspend exhibition of problematic posts and disclose information on the sender who made the posts.
As such, the options of demanding disclosure of sender information seem to be increasing in addition to the U.S.
route.

In regard to "deletion of illegal posts”, the European Court of Justice, which serves as the European Union's
highest court, has stated that "the EU law does not preclude a host provider like Facebook from being ordered
to remove identical and, in certain circumstances, equivalent comments previously declared to be illegal”.
Therefore, regional courts in European countries are able to order a provider to remove posted comments that
are declared to be illegal, and the effect of this extends worldwide.

Under these circumstances, even if a person who suffers aspersions or copyright infringement lives in Japan,
the person should consider utilizing not only Japanese law systems but also foreign law systems in view of
efficiency and speed.

*Formal name: Japanese Act on the Limitation of Liability for Damages of Specified Telecommunications
Service Providers and the Right to Demand Disclosure of Identification Information of the Senders.
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Announcements from JPO
BREBHTHODREERKRIZDLNT

On July 14, 2020, the JPO released "Japan Patent Office Annual Report 2020", which summarizes domestic and
international trends surrounding intellectual properties and JPQO's recent activities.

The report consists of three parts, namely "Part 1: Trends Surrounding Intellectual Properties”, "Part 2: JPO's
Recent Activities”, and "Part 3: International Trends and JPO's Recent Activities". Since the report contains
huge amounts of information, it is not easy to read through the entire report. As such, we recommend taking a
look at, for example, "Chapter 2: IP Activities of Enterprises” and "Chapter 5: Trends in Domestic and
International Applications Sorted by Fields" from Part 1 of the report. These chapters will help you study
research and development of other enterprises and trends in application.

Moreover, Part 3 of the report introduces the outline of intellectual property systems of various countries. We
also recommend checking this part, at least the information on the intellectual property systems of the countries
or regions in which your company is engaged.

Other than that, the JPO also released on July 27, 2020 a research report on domestic and international trends in
patent applications for Al (artificial intelligence)-related inventions. According to this report, the field of
machine learning has brought an upsurge in the number of applications which particularly refer to deep learning.
It is also revealed that Al technologies have been applied conspicuously to the fields of image processing,
information retrieval/recommendation, business, and medical diagnosis, and the number of applications is
particularly increasing in the fields of control/robotics and medical diagnosis. The report further states that the
number of filed applications for Al-core technologies is outstanding in the U.S. and China.
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Release of Japan-Korea Concordance List of Similar Group Codes
(Compliant with Nice International Classification
[11t Edition, Ver. 2020])
BEFELUF IR (Z—AERED 5 11-2020kR] %t I5) DA

Based on the mutual agreement, the JPO and the KIPO have been proceeding with a project for creating a
concordance list of similar group codes that are used in the respective offices for trademark examination.

This time, the cooperation of the two offices allowed release of the concordance list that is compliant with Nice
International Classification [11t" Edition, Ver. 2020] (which came into force on January 1, 2020).

The list includes, for example, the following columns:
- Class

- Basic No.

- EN - Goods and Services NCL (11-2020)

- Acceptable or not by the JPO

- Japanese Translation

- JPO's similar group code

- Acceptable or not by the KIPO

- Korean Translation

- KIPQO's similar group code

For more details, check the following JPO's website:
https://www.jpo.go.jp/system/trademark/gaiyo/bunrui/kokusai/jpo Kipo-ruiji2020.html
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China Revises its Criminal Law and Criminal Procedure Law
hETORE - FIBERAEDOREDENZIZDOLNT

In order to more strictly crack down on encroachment on trade secrets and infringement of intellectual property
rights, the Chinese government has been proceeding with revisions of its criminal law and criminal procedure

law.

The new revisions are intended to adjust the provisions set forth in the criminal law and the criminal procedure
law so that they are in conformity with the anti-unfair competition law revised in 2019. The following
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introduces some examples of the draft revisions.

Firstly, the draft revisions clarify that invasion into computer systems (i.e., hacking) constitutes one of various
means of illegally acquiring business secrets.

Further, since it was conventionally difficult to pursue a criminal liability for damages whose amount cannot be
estimated, the draft revisions specify that a criminal liability can now be pursued for such damages if the act of
infringement per se is judged to be seriously malicious.

In addition, the draft revisions toughen the statutory penalty for encroachment on trade secrets by lengthening
the term of imprisonment to "10 years or shorter".
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Appointment of HELLO KITTY as "Copyright Promotion Ambassador"
NO—FTATEEEILFRKREIC

The revised Japanese copyright law has come into force on June 5, 2020. According to the revised law, the
scope of illegal download is extended over all creative works, so as to reinforce restriction on pirating websites.

The Japanese government has been proceeding with not only reinforcement of anti-pirating measures but also
enhancement of copyright education via schools and development of civil awareness of copyright.
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In order to disseminate such activities, the Agency for Cultural Affairs of Japan has appointed HELLO KITTY
(a popular fictional character from Sanrio Company, Ltd.) as its copyright promotion ambassador. By
developing civil awareness of copyright with the help of this cute ambassador, the agency aims for a society

where people are more sensitive to pirating.

Specifically, in order to encourage people to refrain from using pirating websites, the agency is planning to
make promotion videos and child-educational materials in which HELLO KITTY appears, and air such videos

via the advertising program of YouTube.
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Please contact us if you have any comments or require any information.

Please acknowledge that the purpose of our column is to provide general information on the field of intellectual property,
and that the description here does not represent our legal opinion on a specific theme.

Please visit our facebook pages below.

EIEMBREBFacebook:

YOur Legal Strategy Departments based in Osaka and Tokyo provide information
~on trademark applications, deS|gn applications, combating counterfeit goods
) ‘etc via Facebook Please view our Facebook page for more details. (855 “d
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HARAKENZO WORLD PATENT & TRADEMARK

Our Hiroshima Office's Facebook page provides useful services for
Hiroshima prefecture and the rest of the Chugoku and Shikoku regions,
with constant IP information updates. Please find us on Facebook.

LEE#HFOFacebooklt T.LEREZSE. HUEMIF O EHRIC
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HARAKENZO WORLD PATENT & TRADEMARK HIROSHIMA OFFICE
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Below are links to further IP information.

BIO IP | ITIP | loT X Al |
Information Information Support Station
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TOKYO HEAD OFFICE

ADDRESS:

WORLD TRADE CENTER BLDG. 21F
2-4-1, HAMAMATSU-CHO, MINATO-KU,
TOKYO 105-6121, JAPAN

TELEPHONE:
+81-3-3433-5810 (Main Number)

FACSIMILE:
+81-3-3433-5281 (Main Number)

WEBSITE:
http://www.harakenzo.com
http://trademark.ip-kenzo.com

http://design.ip-kenzo.com
http://www.intellelution.com

E-MAIL:
iplaw-tky(@harakenzo.com
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OSAKA HEAD OFFICE

ADDRESS:
DAIWA MINAMIMORIMACHI BLDG.,

2-6, 2-CHOME-KITA, TENJINBASHI, KITA-KU,

OSAKA 530-0041, JAPAN

TELEPHONE:
+81-6-6351-4384 (Main Number)

FACSIMILE:
+81-6-6351-5664 (Main Number)

WEBSITE:
http://www.harakenzo.com
http://trademark.ip-kenzo.com

http://design.ip-kenzo.com
http://www.intellelution.com

E-MAIL:
iplaw-osk(@harakenzo.com

OSAKA 2nd OFFICE

ADDRESS:

MITSUI SUMITOMO BANK
MINAMIMORIMACHI BLDG., 1-29,
2-CHOME, MINAMIMORIMACHI, KITA-KU,
OSAKA 530-0054, JAPAN

TELEPHONE:
+81-6-6351-4384 (Main Number)

FACSIMILE:
+81-6-6351-5664 (Main Number)

WEBSITE:
http://www.harakenzo.com
http://trademark.ip-kenzo.com

http://design.ip-kenzo.com
http://www.intellelution.com

E-MAIL:
iplaw-osk(@harakenzo.com

HIROSHIMA OFFICE

ADDRESS:

NOMURA REAL ESTATE

HIROSHIMA BLDG. 4F

2-23, TATEMACHI, NAKA-KU, HIROSHIMA
730-0032, JAPAN

TELEPHONE:
+81-82-545-3680 (Main Number)

FACSIMILE:
+81-82-243-4130 (Main Number)

WEBSITE:
http://www.harakenzo.com
http://trademark.ip-kenzo.com

http://design.ip-kenzo.com
http://www.intellelution.com

E-MAIL:
iplaw-hsm{zharakenzo.com

NAGOYA OFFICE

ADDRESS:

GLOBAL GATE 9F, 4-60-12 HIRAIKE-CHO,
NAKAMURA-KU, NAGOYA-SHI, AICHI
453-6109, JAPAN

TELEPHONE:
+81-52-589-2581 (Main Number)

FACSIMILE:
+81-52-589-2582 (Main Number)

WEBSITE:
http://www.harakenzo.com
http://trademark.ip-kenzo.com

http://design.ip-kenzo.com
http://www.intellelution.com

E-MAIL:
iplaw-ngy@harakenzo.com




