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In the China Artificial Intelligence (Al) Industry Annual Conference held
in Suzhou this spring, "Report on New-Generation Artificial Intelligence
Fair use and copyright Development in China 2020" was released, including the report that
77 1—RAEEFE China's number of Al-related patent applications in the past decade
ranked top in the world.

First sound trademark including voice with classical music

registered According to the report, the number of Al-related patent applications in
770y BREESGCER. YO TEBEICEER the world in the past decade exceeds 520,000, and China's number of
Al-related patent applications is 389,571, accounting for 74.7% of the

) total world number.
Amendment of Chinese Patent Law

REZFADHRE _ _ . .
Further, according to the report, China leads the world in Al research in
the areas including natural language processing, chip technology, and

Belarus joins Hague System machine learning, but sufficient results have not yet been achieved in

NI )= N—=THIEICHE the areas of human-computer interaction, knowledge engineering,

robotics, computer graphics, and computing theory.
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The report also says that the U.S. ranks top in the number of leading
scientists in the Al field with 1244, and China ranks second with 196.

The report predicts that key areas of development of Al in the next
decade include reinforcement learning, neuromorphic hardware,
knowledge maps, intelligent robots, interpretable Al, digital ethics, and
pre-linguistic processing of knowledge instruction.
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Fair use and copyright
77 1—REERIE

The decade-long "Java copyright case" between Google and Oracle has
ended this spring. The Federal Supreme Court found that Google's use

was a fair use and ruled that there was no copyright infringement.

"Fair use" is an exception to copyright, which is unique to the United
States. According to “fair use”, use of copyrighted material without
acquiring permission from the copyright holder is permitted under
certain conditions. There are four requirements for the application of
"fair use": (1) the purpose and character of the use, (2) the nature of the
copyrighted work, (3) the amount and substantiality of the portion used,
and (4) the effect of the use upon the market.

What is particularly attracting attention in the decision of this case is
the distinction between "implementing code" and "declaring code". In
the decision, the code for performing an actual operation (programs
that causes various tasks to be carried out) was called the
"implementing code”, and the code for finding the "implementing code"
from the entire program and causing it to be executed was called the
"declaring code". In this way, the "implementing code" and the

"declaring code" were distinguished from each other.

On top of that, in the decision, it was ruled that whereas the
implementing code is to be protected by copyright, the declaring code is
something that is to be learned in order to use the implementing code
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and that is “far from the core of copyright".

On the one hand, this decision has gained the support of many
developers and technology companies. On the other hand, it is argued
that the distinction between "implementing code" and "declaring code" is
arbitrary. For example, Judge Clarence Thomas, who opposed this
decision, says that "the distinction between declaring code and
implementing code" is arbitrary. He also points out that the declaring
code is also found to be copyrightable and that there is no such a
distinction under the copyright law.

In any case, this decision may trigger an increase in the number of
disputes over software. In other words, more companies may carry out
copying and accordingly, more cases may be brought to the court,

which consequently may increase occasions of fair use arguments.
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Introduction to Our Firm's Service
Trademark Seareh
BT =

We provide services of the highest standard by combining expert knowledge
—cultivated through decades of experience— with unique analytical

Click here for.details

capabilities that only a large-scale international IP firm can offer.
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First sound trademark including voice with classical music
registered
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Noritz Corporation, a manufacturer of hot water equipment, announced
that their notification sound, or the "hot water ready melody", which
sounds when a water heater finishes filling of the bathtub with hot
water, has been registered as a first trademark consisting of a sound of
voice with classical music. The "hot water ready melody" consists of a
melody of "Dolly's Dreaming and Awakening", and the sound of a voice
saying "a warm bath is ready".

A melody of classical music is generally deemed to be not discriminative
because a person who hear such a melody does not recognize it as a
trademark, but recognizes it as a piece of classical music (Article 3(1)(vi)
of Japanese Trademark Law). It is therefore very difficult to register
classical music as a sound trademark. However, the "hot water ready
melody”, which has been widely used for a long time, is considered as
enabling consumers to recall a specific source, and thus has been
registered as the sound trademark (Article 3(2) of Japanese Trademark
Law).

Noritz Corporation has employed the "hot water ready melody" in
remote controllers for its water heaters since 1997, and sold about 16.5
million units by 2020. That is, assuming that one remote controller was
purchased in units of one household (average number of people is 2.39),
about one in three people in Japan purchased this remote controller and
has heard the "hot water ready melody".

w_-

"This product was designed to eliminate the inconveniences for persons
with visual disabilities arising from filling the bathtub with hot water, by
embodying the idea of notifying a user with a sound that a warm bath is
ready. Noritz focused on classical music that never goes in and out of
style so that users will never get tired of listening to it, and selected the
melody from the second part of the piano composition "Dolly's
Dreaming and Awakening’, titled "Dolly's Dream', composed by
Theodore Oesten, a German composer, so that users can feel excitement
and happiness of taking a bath", according to the Noritz's website.

The Outlines of the Trademark

-Trademark Registration No. 6369662

-Application Date: July 27, 2017

-Registered Date: March 29, 2021

-Application Contents: Notification melody for completion of hot water
filling (score, audio file)

Moderato
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The present trademark is composed of a
sound on the staff, followed by a sound of
a human voice saying "a warm bath is
ready”, resulting in the total length of
about 11 seconds.

(Quoted from the Noritz's website)
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Amendment of Chinese Patent Law
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The following are some points to note regarding the amended Chinese

Patent Law, which is to come into effect on June 1, 2021.

First, Articles 50 to 52 of the amended Chinese Patent Law provide that
a patent owner can manifest his/her intention to grant a license, by
public notice in writing, by clearly stating specific license agreement

terms.

It is commonly understood from the judicial precedents in each country
that fair, reasonable and non-discriminatory (FRAND) obligations must
be satisfied not only in license terms but also in the process in which
the license terms are agreed on. It is considered that manifestation of
intention to grant a license as provided for in Articles 50 to 52 of the
amended Chinese Patent Law may be used as a factor indicating the
sincere fulfillment of the FRAND obligations of a standard-essential
patent (SEP) holder in a license negotiation.

Note that Article 51 of the amended Chinese Patent Law provides for
reduction or exemption of annual fees as a measure to encourage

manifestation of intention to grant a license.

Furthermore, Article 71 (1) and (2) of the amended Chinese Patent Law
provide that the court can impose a fine of 1 to 5 times the calculated
damages or a fine of 30,000 yuan to 5 million yuan for intentional

patent infringement.
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Moreover, Article 74 of the amended Chinese Patent Law provides that
the period of prescription of patent infringement proceedings is
extended from 2 years to 3 years of the date on which the infringed

party became aware of the infringement or of the infringer.

Note that Article 20, which has been newly introduced into the amended
Chinese Patent Law, explicitly provides for the exercise of patent rights
in violation of the so-called FRAND obligations and for the prohibition of

abuse of rights by, for example, patent trolls.
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Belarus joins Hague System
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On April 19, 2021, the Government of Belarus deposited an instrument
of accession to the 1999 Geneva Act of the Hague Agreement to the
Director General of the World Intellectual Property Organization (WIPO).
The 1999 Act will come into effect in Belarus on July 19, 2021.

Belarus is the 66th contracting party of the 1999 Act and the 75th
member of the Hague Union. With this accession, the total number of

countries covered by the Hague System will be 92.

The Government of Belarus has made the following declaration.

Description In detail... Reference
Duration of protection International registrations are renewable twice, Article 17(3)(c)
guaranteeing up to 15 years of protection of designs
in Belarus.
Direct filing only Designers and businesses in Belarus must file their Article 4(1)(b)

international applications directly with WIPQ. Indirect
filing through the Belarus IP Office is not possible.

Deferment of publication Deferment of publication of international designs is Article 11(1)(b)
not possible. Applicants can choose standard or
immediate publication.

Designation fees Level two of the standard designation fee applies. Rule 12(1){c)(i)

(Excerpt from
https://www.wipo.int/hague/en/news/2021/article_0015.html)

NI L—VBURIE, 20214E4 A 19 B2, 1999FDN—T EDY 25—
TE~OINEEEE 2 SR ETA I (WIPO) F8 RIS Frat LT,

ntele@is)) ” HARAKENZQ ™ere”




June 2021

N@WSI[@TETE@IF JAPAN
w—_— T

19994E 1AL, 20214ETH 19 B ICRT/L— TRITESND,

RF— %, 19994FE1ED66%H H OFFHIETHY  N—7HE D758 H
DA N—=L7027, AMNBNZIY ~N—THE DX R L7225 EO#EIT2/)E
LB,

B NIV BUFZLLFOES 2T TV,

Description In detail... Reference
Duration of protection International registrations are renewable twice, Article 17(3)(c)
guaranteeing up to 15 years of protection of designs
in Belarus.
Direct filing only Designers and businesses in Belarus must file their Article 4(1)(b)

international applications directly with WIPQ. Indirect
filing through the Belarus IP Office is not possible.

Deferment of publication Deferment of publication of international designs is Article 11(1)(b)
not possible. Applicants can choose standard or
immediate publication.

Designation fees Level two of the standard designation fee applies. Rule 12{1){c){i)

(https://www.wipo.int/hague/en/news/2021/article 0015.html DY)
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Please contact us if you have any comments or require any information.

Please acknowledge that the purpose of our column is to provide general
information on the field of intellectual property, and that the description
here does not represent our legal opinion on a specific theme.

Below are links to further IP information.
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Please visit our facebook pages below.
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