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Publication of Patent Administration Annual Report 2022
S TREFERIRESE 2 0 2 2DHT

Publication of Patent Administration
Annual Report 2022
BEFTEERREE 2 0 2 20DFT

On July 27, the Patent Administration Annual Report 2022 was issued.

1. Current status of domestic and foreign applications, registrations,
etc.
I\\loteworthyIPI:I_igh’C\ourt Decision in Japan The number of patent applications in 2021 was 289,200, a slight
AR SN LA REAIR increase of about 0.3% from the number in 2020 (288,472). However,
the number of applications entered from PCT applications into the

USPTO Retires Public PAIR, Service Transitions to Patent Center domestic phase was 72,782, a significant increase as compared to the

KEWEFFEIZETUSPTOAPublic PAIREFR T . number in 2020 (67,634).
Patent Center\tf —E X #17

The ratio of the number of patent registrations to the number of patent

applications (patent registration rate) is on the increase. In addition, out
European Patent Office (EPO) Introduces Systematic Top-up
Searches for National Applications of All Countries

RN FFEPOA S EE RN LB R A R R R A S A active use of patents, ie., the number of "own use" and 'licensing to
other companies" was 864,062 in FY2020, a steady increase as

compared to FY2019 (839,196) and FY2018 (805,351). It can be seen
that applicants are becoming more selective in their patent applications

of the number of patents owned in Japan, the total number of so-called

and that a shift from quantity to quality is steadily progressing in the
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intellectual property strategies of companies, etc.

The number of patent applications filed by foreigners has been on the
increase since 2018. The number of patent applications from the U.S. in
2021 reached a record high of 24,999. In 2021, the number of patent
applications from Europe, South Korea, and other countries as well as
China also increased as compared to 2021. However, the percentage of
foreign applications filed with the JPO in 2021 was 23%, which,
although showing a gradual increase, is still low as compared to those
of USPTO (United States) and EPO (Europa) where the percentage of
applications filed by foreigners is over 50%. The percentage of
applications filed by foreigners in Japan is expected to increase in the
future.

The number of oppositions to patents in 2021 was a record high of
1,260. The number of decisions to revoke patents in 2021 was 104, a
decrease as compared to 139 in 2020. The number of decisions to
maintain patents in 2021 was 961, an increase from 874 in 2020.

2. Intellectual property activities in companies, etc.

According to the statistical information on intellectual property
activities of companies, the number of patent applications filed by
domestic applicants has been on the decrease since the Lehman Shock,
regardless of the increase or decrease in total R&D expenditures. On the
other hand, the trends in the international balance of payments of
royalties for industrial property rights show that since 2000, there has
been a surplus (excess receipts), and the amount of surplus has been
increasing even after the Lehman Shock.
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According to the "Intellectual Property Activities of Small and Medium
Enterprises and Regions," the percentage of small and medium-sized
enterprises (SMEs) in the number of patent applications filed by
domestic applicants in 2021 was 17%, which is a slight decrease from
17.5% in 2020, but generally speaking, the number of patent
applications filed by SMEs has been on the increase in recent years.
Similarly, the number of PCT international applications filed by SMEs
and the number of patent applications filed abroad by SMEs have also
been on the increase in recent years, and the former was 5,115 in 2021.

According to "Intellectual Property Activities of Universities, etc.," the

number of patent applications from universities, etc. in 2021 was 7,313,

which is a high level, although not as high as the 2019 figure (7,608).
The number of workings of patents (the number of patent licenses and
patent transfers) by universities, etc., has been steadily increasing, and
was at a record high of 21,056 in 2020.

3. Measures taken by the JPO, etc.

In response to the growing need to shorten the time required to obtain a
patent right, in addition to the time required to notify the first action,
the JPO is working toward the goal of reducing the time to obtain a
patent right (standard examination period) and the time required to
notify the first action to 14 months or less on average and 10 months or
less on average respectively by FY2023. In FY2021, the time to obtain a
patent right was 15.2 months on average, and the time to notify the first
action was 15.2 months on average. Comparison of the averages of the
time to obtain a patent in 2020 among JPO, USPTO, and EPO shows

—
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that the average of JPO (15.0 months) was greatly shorter than those of
USPTO (23.3 months) and EPO (23.7 months).

The time from filing a request for accelerated examination to
notification of the first action in 2021 was 2.7 months on average, and
the time from filing a request for super accelerated examination to
notification of the first action in 2011 was 0.8 months on average. In
2021, JPO conducted a total of 1,689 interviews, of which 1,423 were

online interviews. There were 13 on-site interviews.

In addition, by outsourcing a part of the prior art literature searches
conducted by examiners to a registered search organization, JPO is
trying to both improve the quality of prior art literature searches and
acceleration of the examination procedure. In FY2021, of the 134,000

prior art literature searches in total, 100,000 were conducted in English,

25,000 were conducted in Chinese and Korean, and 3,300 were
conducted in German.
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Noteworthy IP High Court Decision in Japan
AR TN S EEFIR

On July 20, 2022, the Intellectual Property High Court of Japan
rendered a decision in an appeal case in which Dwango Co., Ltd. has
sued FC2 Inc., a foreign corporation, and one other company, seeking an
injunction and damages for infringement on Dwango's patent regarding
a comment display function. As of mid-August, the text of the Decision

has not yet been made public.

In this case, the Tokyo District Court originally dismissed the plaintiff's
complaint in September, 2018. However, the plaintiff's claims for
damages and an injunction were upheld this time, according to
Dwango's announcement on July 29, 2022. In the Decision, the IP High
Court stated that "even if not all of the elements were to be formally
completed inside the territory of Japan, Japanese patent right shall be
effective when the elements are evaluated to be completed inside the
Japan territory practically and totally", which receives attention because
it is a judgement of the IP High Court about extraterritoriality. Note that,
in the first instance, the Tokyo District Court concluded that the
configuration of the defendant's system was not within the scope of the
plaintiff's patent right, and no judgement was made about
extraterritoriality.

There is a judicial precedent for this kind of case in the US, which is so-
called the BlackBerry Case, in which the defendant was found to have
infringed the plaintiff's patent right even though the server of the

—
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defendant's system was located abroad. In another case in Germany,
which is the so-called the Prepaid Telephone Card Case, the defendant's
system was found to have infringed the plaintiff's patent right even
though the defendant's system carried out a part of the entire process of
the plaintiff's claimed method on a server located outside of the country.
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USPTO Retires Public PAIR, Service Transitions to Patent Center
KEFFEBIZETUSPTOMPublic PAIRE#L T .
Patent Centerty— & X #£17

On July 31, 2022, the United States Patent and Trademark Office
(USPTO) retired Public PAIR and transitioned to using Patent Center.
Patent Center provides all the features of Public PAIR, including access
to published patent documents based on application number, patent
number, Patent Cooperation Treaty (PCT) number, publication number,
and international design registration number. Patent Center features an
enhanced user experience, incorporating filing, application and
administration in a single user interface. Below are some of the

advantages of the system.

® Existing USPTO.gov accounts and sponsorships used with EFS-Web
and PAIR may be used.

® A case's description, claims, abstract, and drawings can be submitted
in a single DOCX document, with no need to separate the sections by
hand.

® Applicants can upload multiple files simultaneously using a drag and
drop interface.

® Since filed documents and payment receipts are separated, users can
clearly check the status of filed documents and confirm that
payments have been made.

® Training mode provides an interactive simulation where users can
safely practice filing DOCX and PDF documents.

7H31H. KEEZPEEFI3Public PAIRDY —E 2% # T L. Patent

—
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European Patent Office (EPO) Introduces Systematic Top-up
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Starting September 1, the EPO will conduct systematic top-up searches
for national applications of all countries. This service will be available to

all applicants free of charge.

In addition to the top-up searches for European and PCT applications as
prior art under Articles 54(3) and 153(5) EPC (provision for lack of
novelty due to prior applications disclosed after filing), which are
conducted regularly at the end of examination, the EPO is planning to
offer a new service regarding prior art that does not required to be
examined and evaluated under the EPC.

Unlike European patent applications and PCT applications, national
applications and national patents of all countries that are published
after filing are not considered prior art for the substantive examination
for patentability (Article 54 of the EPC). These national applications or
national patents can only be asserted as grounds for revocation in
national proceedings after a European patent has been granted (Art.
139(2) EPC). Where a national application or national patent under

Introduction to Our Firm's Service LFROYH—EZREN Article 139(2) exists, the European patent application or European
_,R_’-,@ J@E_ljﬁ'Cth_] / Aﬂ_@jﬁ\_//&ﬂs _// R&E@Jﬂ]}tﬁ _MJQ._‘,@ patent may be made to include claims in one or more countries that are
E’ﬂlg{ﬂ @ﬂ‘n‘ Y g\"jgj-_,:'y/ _ﬁd?f‘«yj‘j different from those of other designated countries (Rule 138).
We provide services of the highest standard by combining expert knowledge
—cultivated through decades of experience— with unique analytical

capabilities that only a large-scale international IP firm can offer.

Under the soon-to-be operational Unitary Patent, only European patents

REOBRTHES/ 7N\ L BRBTEBAESTROENEEFEDER BT ESA
HOBWY—ERAZREBLET, —

granted with the same set of claims to all participating EU member

ntele@is)) ” HARAKENZQ ™ere”



http://www.intellelution.com/en/srch_anlys/
http://www.intellelution.com/jpn/srch_anlys/

Newsletter SEPTEMBER 2022

w —
— ——

states will be entitled to unitary protection (Article 3(1) of Regulation
(EU) No 1257/2012). These top-up searches are likely to become
increasingly important in the future.

9H 1 H XVEPOIL, 4 EE W HREIZARD AR A SRR Z 32, Z0
P—E AL, A TOHBEANER TR T&2,

EPC545:3 35 L UM 53553 (HHFE % 2 BR /AR SAU72 58 BB LD BT LM R
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THIEZATH FE A (top—up search) 121z, EPOI, EPCO M E CILiH
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RENIRN, 260 E N HRERCE NRFEFIL. BONFFFF M 5-Eh =& 12,
ENFRHICB N TOHR, BOHELOIHELCERTHIENTES (EPCH
1392:21H) . H1395R2EDE W HFACENFFFF DAL T D56 RON R
FHRE SRR REFFIE, 13UF20L EOENZRIL T, s EEICKT 355D &
R DIL — 2EETINTTHIENTED (BHI138).,

FORGEM DRSNS TED B —2FFFTIL, 757~ TOEUM
B ENZ X U CR USRI D & M TR G- ST BRIN R D F 23— B PR 7
(unitary protection) #3217 5 Z &N TE5 (HHI(EU) 551257/20120D 535
(1)) o ZOXIRAFFEITS B EEMER R ELLDEEZ X HND,
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Please visit our facebook pages and our twitter account below.

Officiall FacebooksBaGe s
HARAKENZO B8 2 AE e o,

ANV NBNIRYE LAWYERS We have an official Facebook page where we post helpful informationigathered from

- our offices in Osaka, Tokyo, Hiroshima, and Nagoya. “/
/ & TRADEMARK W RIZIE UL On this page, we pubhsh a variety of information, such as thejlatestdevelopmentsiin

IP law and practice in various countries around the world, excmng |pXrelated/news,
@]j

and what's going on with us and around us. Please find us On|FAcebook! /
KRR RE A B IR Z K DE R E B OFacebooky ST
HEHESORHEEP. MM =1—X, iﬂ_ ﬁp@l@%li’(ﬁ\?ﬁﬁ?ﬂﬁa&ﬂ@ﬁﬂ

GEEREBELTVWETTIFUOCHERE :

Please contact us if you have any comments or require any information.

Please acknowledge that the purpose of our column is to provide general
information on the field of intellectual property, and that the description

here does not represent our legal opinion on a specific theme. HARAKENZO WORLD PATENT & TRADEMARK
R EHBEAHARAKENZO WORLD PATENT & TRADEMARK

Below are links to further IP information.

] ) ¢ - 1 Our Twitter Account

BIO IP Information | | DX, IT IP Information | | . 10T X AL BEPR N T Twitter
upport Station ;
______________________________________________________________________________________________________ Tolhelpjyoulbecomelfamiliargwithfourfactivitiestand projects;we'post

Y
) information addltlon tolIP=relatedmews on Twitter. |f you have a Twitter accouﬁ‘
N A SNRA 1S R DX,ITH 315k IOTXAIZIB=E pleasefollowlus! Your“likes=and “re-tweets" are also appreqate‘d"’

EEROEH OIS E LB ICRCTET A L5 MU ERIC RS THAGERERE
LTHEVET. Twitter7 ATV FEaRHBEO AR BSEICZ+O0—<{ETL,

| Food & Medical | ( Maior & Emeraing | | ‘ LU PRIEABD TS

sl.p;',ﬁ.'i{“s‘i‘;t.on Eccjmomic Pouglerg TPP IP Chapter
""""""""""""""""""""" VYV IRVYYyYyYYY? @HarakenzoT #HARAKENZO ;-
BRxERZEE | | ENAEMIATER TPPHIA1E R u =]
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