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Recent Trends in Business-Related Inventions
B R AEERBORTDHA

On November 28, 2022, the Japan Patent Office (JPO) released a report
titled "Recent Trends in Business-Related Inventions". In the report, a
business-related invention is defined as an invention of a business
method that is implemented using information and communication
technology (ICT), and a patent application for such an invention is

defined as an application that is assigned "GO6Q" as an IPC or FI symbol.

According to the report, the number of patent applications for business-
related inventions filed in Japan has been shifting in an interesting
manner; it was on a declining trend after the application boom in 2000
but began to increase around 2012. The number in 2020 is estimated
to be 11,747. The increase in applications can be attributed to the fact
that R&D activities for solution businesses are becoming more active as
the industrial structure changes from "products” to "services", and that
new [CT-based services are being created in a greater number of fields,
including the financial sector, due to the spread of smart phones and
SNS as well as the advancement of technologies related to artificial
intelligence (Al) and the Internet of things (IoT).

The patent grant rate of business-related inventions was initially low but
has been increasing every year, reaching 74% in 2017, a level

comparable to those in other technological fields.

The top three fields of applications of business-related inventions filed
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in 2020 were as follows.

(1) Service industry in general (lodging, catering, real estate,

transportation, telecommunications, etc.)

(2) E-commerce and marketing (e-commerce, auctions, market

forecasting, online advertising, etc.)

(3) Management and administration (internal business systems,
production management, inventory control, project management,
staffing, etc.)

In the service industry in general, a factor in the increase in applications
is considered to be the expansion of services provided via smartphones

and online in various industries, especially in the transportation, lodging,
and real estate industries, where taxi and other vehicle dispatch services,

private accommodation business, and real estate technology are
expanding, respectively.

The increase in applications for EC/Marketing is attributable to the
flourishing e-commerce, including flea market apps and online auctions,
and the accompanying increase in marketing and advertising business

activities.

A typical example of an invention related to management and
administration is an invention that utilizes Al to optimize internal
business systems and inventory management.
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After the top three fields, finance (including fintech) is the next field that
is large in scale and has seen an increase in applications in recent years.
The number of applications related to primary and secondary industries,
although small in itself, has tripled between 2014 and 2020. It can thus
be seen that ICT is being used to solve issues in a wide range of fields.
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USPTO Statistics
USPTO #5H1EFRICDUWLNT

y HFROY—ERBN

The USPTO published its FY 2022 Agency Financial Report, reporting
on its activities for FY 2022 (from October 2021 to September 2022).

According to the report, the number of patent applications (including
design patents and requests for continued examination) in FY 2022 was
647,000, a decrease of 0.9% from FY 2021. The number of new patent
applications excluding design patents and requests for continued
examination was 458,000, an increase of 1.6% from 450,000 in FY
2021.

The time to a first action was 18.5 months, 1.6 months longer than in
FY 2021, and continues to be prolonged. The time to a final disposition
was 25.2 months, 1.9 months longer than in FY 2021.

In terms of the number of applications filed by overseas applicants in
FY 2021, the largest number of applications came from Japan (80,000),
followed by China (63,000), South Korea (39,000), and Germany
(31,000). The number of applications from Japan, South Korea, and
Germany decreased compared to FY 2020, while the number of
applications from China increased compared to FY 2020.

Continuing from the previous fiscal year, the number of registered
patents in FY 2022 is dominated by Japanese applicants, with 48,000
registered patents. 35,000 registered patents originate from China,
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23,000 registered patents originate from South Korea, and 17,000
registered patents originate from Germany. The number of applications
up to FY 2021 and the number of registrations up to FY 2022 have
been published, and the number of applications for FY 2022 is
scheduled to be published at the beginning of the year 2023.

The number of patent examiners at the USPTO is 8,214 in FY 2022, a
significant increase from 7,840 in FY 2021.

USPTOVZTAgency Financial Report FY20221 |2 /AZ L. 202245 (20214F
10 A ~2022479 A) OIFERR A #H S LTz,

ZHIUZERD L, 20224 FE DR HURALEE (7 A R 36 KONk 3 251 oK
ZETe) X, 64T T T, BIAEENS0.9%0 LTz, T A Ridr s Ok
fe R A G R Z RO BT O R MR 0 X, 45 8 T\ AR D45
516 %ML,

FAHAMIE 18.5 H THMAEE L TL.6 H <> THY, ESHLI T
Do BALALSy ETOHIMIL 26.2 5 T, AL RTLIH BlpoTD,

202 14F B DA I NI 12 RS CId, B ARG O HBEDS8 J7 {1 Che
% LilpoTHRY, ZIZHE 63T | #E 39T . KA (351 T4)
DHENTND, 7236, A, 8EE, A2V T, 20204E 58 5 e HFE RS
DAL TWDAS, BENCRIL T, 202048 B 5 He B S I T B,

20224 DB GRAFEL T B IO W T, BIEHiE HARD HFEAIZE D
DR LTeo>TERY, 48T 7> TD, FENE, 35T, EEI, 2
T3 KA, LT T 7o TG, 7235, HFEIFERIX202 1AF 7y £ T,
BEMEHUE 20220F 8 73 FTRRINTEY, HFAFELD20224F 57132023
EHDIZARN T ESINTND,

USPTOD P A B 413, 20224 £ 128,214 N & 725 TH Y | 20214 £ D
7,840 A B RIEIZHI L T2,

JANUARY 2023
JAPAN

w—_-

Decision to Employ Videoconference as Standard for Oral
Proceedings before EPO Opposition Division
EPORZEDBEFHIC DT TARBEGTEL T HEZTRTE

On November 22, 2022, the European Patent Office (EPO) announced in
a news release that they have decided to terminate the oral proceedings
pilot project (hereinafter "pilot project”) by videoconference (VICO)
before the Opposition Division, which was extended until December 31,
2022, and to employ VICO as the standard for oral proceedings before
the Opposition Division from January 1, 2023.

According to the news release, the decision was made in response to the
positive response from many users, which was found as a result of
careful evaluation of feedback from numerous participants of the pilot

project.

The implementation of oral proceedings by videoconference in
examination and opposition procedures was introduced to ensure the
functioning of the EPO under the COVID-19 conditions. Meanwhile, a
question was raised as to whether oral proceedings could be conducted
by videoconference without the consent of all parties, and a question
was referred to the Enlarged Board of Appeals concerning the
consistency with the European Patent Convention (EPC) in regard to

oral proceedings by videoconference (G 1/21).

In response to the question, the Enlarged Board of Appeal decided on
July 16, 2021 that oral proceedings before the Board of Appeal may be
conducted by videoconference without the consent of the parties during
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a period of general emergency in which the parties are unable to attend
the oral proceedings in person at the EPO's premises. Under the
circumstances, interest had been evinced in whether oral proceedings
could be conducted by videoconference even during a period that is not
the general emergency period.
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Postponement of Commencement of Unified Patent Court (UPC)
System
M—ErEcIAT (UPO)  HIERERRFEADERT

On December 5, 2022, the Unified Patent Court announced that the
entry into force of the Unified Patent Court Agreement (UPCA) and the
commencement of the sunrise period will be postponed. The sunrise
period is a period of time for allowing an opt-out procedure for
excluding existing European patents from exclusive jurisdiction of the
Unified Patent Court to be carried out before the UPCA enters into force.

According to the previous plan, the sunrise period was scheduled to
commence on January 1, 2023, and the UPCA was scheduled to enter
into force on April 1, 2023. However, according to the announcement
made on December 5, 2022, these dates have been postponed by two
months, so that the sunrise period is scheduled to commence on March
1, 2023, and the UPCA is scheduled to enter into force on June 1, 2023.

The main reason for the postponement is as follows: According to the
previous plan, time was insufficient for users to prepare electronic
authentication-related devices and electronic signatures needed to
access the Case Management System (CMS), which is the system used

by the users to carry out opt-outs.

This postponement also means postponement of the commencement of
the European unitary patent system. As transitional measures for
obtaining unitary patents, the European Patent Office (EPO) is ready for
an early request for unitary effect and a request for postponement of
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decision to grant European patents. On December 6, 2022, the EPO
announced that the postponement announced this time will not change
the date (January 1, 2023) of commencement of introduction of the

transitional measures.
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Intellectual Property Management of Agricultural Products
(Establishment of Breeder's Right Management Institution)
EENOMNMEEERICOWVNT (EREEEEMRREDHRI)

On December 2, the Ministry of Agriculture, Forestry and Fisheries
released a proposal compiled by a study group aiming to prevent
overseas outflow of brand varieties of agricultural products and to
manage intellectual properties of the brand varieties. In its interim
report in July, the group recommended the establishment of a breeder's
right management institution to manage agricultural intellectual
properties on a full-time basis to monitor and respond to licensing and

infringement.

According to the proposal, the following are the basic requirements for
a breeder's right management institution in Japan.

(1) To promote exports of agricultural products from Japan and to
strengthen the ability to develop varieties, the breeder's right
management institution should register varieties overseas, conduct
strategic licensing, respond to infringements overseas, conduct
marketing and branding, utilize overseas offices, and collaborate with
overseas breeder's right management institutions.

(2) Since a breeder's right is a private right and licensing is a
commercial act, and since it is expected that the breeder's right
management institution will get licenses of breeder's rights from
breeder's right holders as its business, it is appropriate for the breeder's
right management institution to be a juridical person such as a joint
stock company or a general incorporated association. In that case, it
should be noted that the institution's business is expected to be diverse
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and multifaceted, including marketing and branding, investment in
variety development, and so on. It is desirable that the operation of the
institution be self-sustaining through licensing fees etc.

The proposal also states that, in order to realize the institution, a
possible business should be started as soon as possible and be
expanded and enhanced in a planned and gradual manner. Firstly, in
this fiscal year, the National Agriculture and Food Research
Organization (NARO) and other related parties, including prefectures,
the Japan Seed Trade Association (JASTA), the National Federation of
Agricultural Cooperative Associations (ZEN-NOH), JATAFF, and others,
will work together to launch a system to prepare for the establishment
of the institution. Under this system, in the next fiscal year, overseas
variety registration, overseas licensing etc. of limited range of varieties
of NARO etc. will be undertaken. The proposal states that it is a realistic
way to aim for early establishment of the institution while thus
consolidating the base of the business relating to the management of

the breeder's right.
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Please visit our facebook pages and our twitter account below.
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and what's going on with us and around us. Please find us on'Facebook!
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Please acknowledge that the purpose of our column is to provide general
information on the field of intellectual property, and that the description

here does not represent our legal opinion on a specific theme. HARAKENZO WORLD PATENT & TRADEMARK
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Below are links to further IP information.
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MINATO-KU, TOKYO 105-5129,
JAPAN

TELEPHONE:
+81-3-3433-5810
(Main Number)

FACSIMILE:
+81-3-3433-5281
(Main Number)

WEBSITE:
http://www.harakenzo.com
http://trademark.ip-kenzo.com

ADDRESS:

DAIWA MINAMIMORIMACHI
BLDG.,

2-6, 2-CHOME-KITA,
TENJINBASHI, KITA-KU, OSAKA
530-0041, JAPAN

TELEPHONE:
+81-6-6351-4384
(Main Number)

FACSIMILE:
+81-6-6351-5664
(Main Number)

WEBSITE:
http://www.harakenzo.com
http://trademark.ip-kenzo.com

ADDRESS:

MITSUI SUMITOMO BANK
MINAMIMORIMACHI BLDG.,
1-29,

2-CHOME, MINAMIMORIMACH]I,
KITA-KU, OSAKA 530-0054,
JAPAN

TELEPHONE:
+81-6-6351-4384
(Main Number)

FACSIMILE:
+81-6-6351-5664
(Main Number)

WEBSITE:
http://www.harakenzo.com

ADDRESS:

NOMURA REAL ESTATE
HIROSHIMA BLDG. 4F

2-23, TATEMACHI, NAKA-KU,
HIROSHIMA 730-0032, JAPAN

TELEPHONE:
+81-82-545-3680
(Main Number)

FACSIMILE:
+81-82-243-4130
(Main Number)

WEBSITE:
http://www.harakenzo.com

http://trademark.ip-kenzo.com

http://trademark.ip-kenzo.com

ADDRESS:

GLOBAL GATE 9F, 4-60-12
HIRAIKE-CHO, NAKAMURA-KU,
NAGOYA-SHI, AICHI 453-6109,
JAPAN

TELEPHONE:
+81-52-589-2581
(Main Number)

FACSIMILE:
+81-52-589-2582
(Main Number)

WEBSITE:
http://www.harakenzo.com
http://trademark.ip-kenzo.com

http://design.ip-kenzo.com
http://www.intellelution.com

http://design.ip-kenzo.com
http://www.intellelution.com

http://design.ip-kenzo.com

http://design.ip-kenzo.com

http://www.intellelution.com

http://www.intellelution.com

http://design.ip-kenzo.com
http://www.intellelution.com

E-MAIL:
iplaw-tky@harakenzo.com

E-MAIL:
iplaw-osk@harakenzo.com

E-MAIL:
iplaw-osk@harakenzo.com

E-MAIL:
iplaw-hsm@harakenzo.com

E-MAIL:
iplaw-ngy@harakenzo.com




