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weleoupmoresow  INTELLECTUAL PROPERTY LAW FIRM Act and Other Acts" (regarding design and trademark)
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On September 14, 2021, the Cabinet of Japan approved an ordinance to specify

| Industrial Design HomePage [ Trademark H°mepage enforcement dates of "The Act on the Partial Revision of the Patent Act and
BESRAR—LNR— BESRAR—LNR—Z

Other Acts". The following will describe a few items from the revisions that

relate mainly to designs and trademarks and the respective enforcement dates.

For your information: This Act on the Partial Revision of the Patent Act and
Other Acts incorporates addition, to the services that patent attorneys are allowed
to perform, of services including consultation on agriculture, forestry, and fishery
intellectual property rights (new varieties of plants, geographical indications)
(enforcement date: April 1, 2022). Our firm has plenty of experience of services

associated with new varieties of plants and geographical indications, and we are
Enforcement dates of "Act on Partial Revision of Patent Act and

Other Acts" (regarding design and trademark)
MFEPESED—8RZIET 27512 DOEfTEAR (BE - BRIl L70)

able to offer sound advice.

Ouitline of the Act on the Partial Revision of the Patent Act and Other Acts and
enforcement dates

Situation of suspension of IP infringing goods by Japan Customs in
first half of 2021

BRI BT 2 HNHEEREMRDELLIRR 1. Digital transformation in procedures for international design application
~5H 3FE ¥~

Notification of registration decision and other notifications can be

Registration of 3D tradenl1ar|f( of " Takenoko-no-Sato" electronically delivered via the International Bureau instead of postal delivery.
-Distinctiveness as a result of use-

M= F Dz 0 E | AR SR (enforcement date: October 1, 2021)
~fERAIC K BRI~

Note that the enforcement date of such digital transformation in international

nief) ” HARAKENZO ™o ”


http://trademark.ip-kenzo.com/
http://design.ip-kenzo.com/
http://www.harakenzo.com/

DES| NI RADENARKS OCTOBER 2021
Newsletter JAPAN

trademark applications will be determined in the future.

2. Oral proceedings for appeals/trails via Internet

Oral proceedings for appeals/trails through a video conference system can be
held at the discretion of the chief administrative judge. (enforcement date:
October 1, 2021)

3. Abolition of advance payment with revenue stamp and introduction of new
payment methods

- Advance payment by using account transfers, etc. (abolition of advance
payment with a revenue stamp) (enforcement date: October 1, 2021)

- Payment by using a credit card and other payment methods can be made at
service counters. (enforcement date: April 1, 2022)

4. Exemption from surcharges added after due date because of disasters or the
like

If the payment for a registration fee is overdue as a result of the spread of
infections, disasters, or the like, an additional surcharge are exempted.
(enforcement date: October 1, 2021)

5. The consent of non-exclusive licensees (licensed persons) is not required for
correction, etc. (enforcement date: April 1, 2022)

6. Review of fee structures of registration fees and other fees

To ensure the balance between income and expenditure in response to the
increasing burden of examination and the digital transformation in procedures,
the structures of fees including a registration fee are changed. (enforcement
date: April 1, 2022)

20214F9 A 14 H . THRFFFES O — & WIET D16 OMEITH A 2 & 5B
DEREIRESNE L, 22T, X, BIF - BESICERT bolcon
Tit#HW= L ET,

Fo, REEEZLATESTITO) ZENTEDEB L LT, BHKERED M)
MEEME (WA OFTLTE - PR R) IS T 2MHREOET N BISNE L
(MEATHE - S F4EAA1H) o BRATTIX, LLEIAD S O#F LR « HELAYFOR
D¥EBE L AT TR, W T RS 22 TRET L 208t

B OREE L a1 T A
OEIEEBEHE TR & 07 ¥4 b

BERAE OWIMEIZ SN T, BRI 2 CTEBHERE 20 U7 623 m)
el e oiz,

CMATHIE - AA34E100 1R
KRR E B TR OV TR, S %MEITH A Z2ED 5 TIE,

QFH DHHBEIOA > T A 1L
FHEOHWIZEID, Vo7 BBV AT ATHAEE o7z
CMATEIA - AF3AE10A LH

OMTANDFELE « BRSO IEDPETE
© OJEIRASIC X 2 T (B BELL)
CHEATHIE - A FISAEI0A 1H

Inteue@@ » HARAKENZ(Q more »




DESI GNFERNRAD ENARKE

Newsletter

cBATOZ LYy b— FELEDATRE
CHEATHIE - AFN44E4AH 1A

@R FF DA & 2 FheIHfE % ORI E &0 ER
JEYUEILR R K EFE OB T & o TREE O A I 2 808 L 72355
D REATHIE - AANSAEI0A 1R

WREMNEL (A B ARZITE) OREEENREL
CFEITHIE - S Fn4E4AH1H
OB FEVEDEE IR RO RIE L

FRHAREROTFHROT ¥ X ABIHIE LIS T V ADfERZR S,
CHEATHIR - AA4E4H 1A

LFrOY—EXRN

Copyright Suppert Statiemn
%’@@Qiﬁ;@

Introduction to Our Firm's Service

We provide services of the highest standard by combining expert knowledge
—cultivated through decades of experience— with unique analytical Click.here fordetails
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capabilities that only a large-scale international IP firm can offer.
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Situation of suspension of IP infringing goods by Japan
Customs in first half of 2021

WA BT SR EERENMROZELIEIRR
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On September 10, 2021, the Ministry of Finance released a summary of the
situation of suspension of intellectual property infringing goods by the Japan
Customs in the first half of 2021.

The number of import suspension cases in the first half of 2021 was 14,600,
which is 5.0% lower than in the same period a year earlier, but seems to still stay
at a high level. The number of import suspension goods in the first half of 2021
was 460,764, which is 67.2% higher than in the same period a year earlier.

By intellectual property, the number of cases of suspension of the import of
trademark infringing goods such as counterfeit branded products was 14,211,
which accounted for most of the total number of cases of suspension of the
import of the intellectual property infringing goods, and was followed by 314,
which is the number of cases of suspension of the import of copyright infringing
goods such as character-themed items. Regarding the number of import
suspension goods by intellectual property, the import of 341,781 trademark
infringing goods followed by 61,390 copyright infringing goods was suspended.

By item, the import of electric appliances, pharmaceuticals, automobile
accessories, etc., which may threaten health and safety due to use or inoculation
thereof, is continuously suspended, and the number of items of electric
appliances the import of which was suspended was the highest of all the items. In
addition, the number of items of pharmaceuticals the import of which was
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suspended in the first half of 2021 is 815.6% higher than in the same period a
year earlier.

In "The Act on the Partial Revision of the Patent Act and Other Acts"
promulgated on May 21, 2021, "Definition of Import" has been added to the
Trademark Act and the Design Act, and the definition has become more likely to
be adaptable to "the import for the purpose of personal use", which has been
conventionally custom-cleared. Attention is advised to be paid also to the future
situation of suspension of intellectual property infringing goods.
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Registration of 3D trademark of " Takenoko-no-Sato"
-Distinctiveness as a result of use-

MlF DT DR ITHEIFEE R
~fERAIC X RIS~

Following "Kinoko-no-Yama" (chocolate shack, registered as a three-
dimensional trademark in 2018), the three-dimensional shape of "Takenoko-no-
Sato™ (chocolate snack) was also registered as a three-dimensional trademark
(applicant: Meiji Co., Ltd.).

Examples of three-dimensional trademarks to be registered include (1) three-
dimensional representations of characters etc., (2) three-dimensional shapes with
characters and figures that have distinctiveness, even if the three-dimensional
shapes themselves do not have distinctiveness, and (3) three-dimensional shapes
that have distinctiveness as a result of use of the three-dimensional shapes. It can
be said that the three-dimensional trademark of "Takenoko-no-Sato™ falls under

@3).

In order to achieve "distinctiveness as a result of use" (Article 3(2) of the
Japanese Trademark Act), it is necessary that goods be so-called long-selling
goods. Moreover, since the goods need to be recognized by a wide range of
general consumers nationwide, not only by specific age groups and not only in
some regions, it can be easily imagined that considerable efforts would be
required to only prepare such evidences.

While character trademarks and logo trademarks to which "distinctiveness as a
result of use" was applied and which were then registered are seen, it is
extremely rare that only the three-dimensional shape of a food is registered as a
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three-dimensional trademark.

It can be said that this registration taught us the importance of continuing to take
on the challenge for every registration of a trademark without giving up.
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Please visit our facebook pages and our twitter account below.
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: e have an official Facebook page where we post helpful information‘gathered from

MULDEEUE LAWYERS : our offices in Osaka, Tokyo, H|E0§h|ma and Na%oya v "g

& TRADEMARK Intellelution On this page, we publlsh a variety of information, such as thellatest developmentsm

IP.law and practice in various countries around the world; exciting |PXrelated[news,
and what's going on with us and around us. Please find us on|Facebook! %
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Please contact us if you have any comments or require any information.

_ _ O Moresinformation s iz s 55
Please acknowledge that the purpose of our column is to provide general ey
information on the field of intellectual property, and that the description here

does not represent our legal opinion on a specific theme. HARAKENZO WORLD PATENT & TRADEMARK
: 1T X EAHARAKENZO WORLD PATENT & TRADEMARK

Below are links to further IP information.

Our Twitter Account
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TPP IP Chapter
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TOKYO HEAD
OFFICE

ADDRESS:

WORLD TRADE CENTER BLDG.
SOUTH TOWER 29F,

2-4-1, HAMAMATSU-CHO,
MINATO-KU, TOKYO 105-5129,
JAPAN

TELEPHONE:
+81-3-3433-5810
(Main Number)

FACSIMILE:
+81-3-3433-5281
(Main Number)

WEBSITE:
http://www.harakenzo.com
http://trademark.ip-kenzo.com

OSAKA HEAD
OFFICE

ADDRESS:

DAIWA MINAMIMORIMACHI
BLDG.,

2-6, 2-CHOME-KITA,
TENJINBASHI, KITA-KU, OSAKA
530-0041, JAPAN

TELEPHONE:
+81-6-6351-4384
(Main Number)

FACSIMILE:
+81-6-6351-5664
(Main Number)

WEBSITE:
http://www.harakenzo.com
http://trademark.ip-kenzo.com

OSAKA 2nd
OFFICE

ADDRESS:

MITSUI SUMITOMO BANK
MINAMIMORIMACHI BLDG.,
1-29,

2-CHOME, MINAMIMORIMACH]I,
KITA-KU, OSAKA 530-0054,
JAPAN

TELEPHONE:
+81-6-6351-4384
(Main Number)

FACSIMILE:
+81-6-6351-5664
(Main Number)

WEBSITE:
http://www.harakenzo.com

HIROSHIMA
OFFICE

ADDRESS:

NOMURA REAL ESTATE
HIROSHIMA BLDG. 4F

2-23, TATEMACHI, NAKA-KU,
HIROSHIMA 730-0032, JAPAN

TELEPHONE:
+81-82-545-3680
(Main Number)

FACSIMILE:
+81-82-243-4130
(Main Number)

WEBSITE:
http://www.harakenzo.com

http://trademark.ip-kenzo.com

http://trademark.ip-kenzo.com

NAGOYA
OFFICE

ADDRESS:

GLOBAL GATE 9F, 4-60-12
HIRAIKE-CHO, NAKAMURA-KU,
NAGOYA-SHI, AICHI 453-6109,
JAPAN

TELEPHONE:
+81-52-589-2581
(Main Number)

FACSIMILE:
+81-52-589-2582
(Main Number)

WEBSITE:
http://www.harakenzo.com
http://trademark.ip-kenzo.com
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E-MAIL:
iplaw-tky@harakenzo.com

E-MAIL:
iplaw-osk@harakenzo.com

E-MAIL:
iplaw-osk@harakenzo.com

E-MAIL:
iplaw-hsm@harakenzo.com

E-MAIL:
iplaw-ngy@harakenzo.com
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