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On December 27, 2021, the Government of Jamaica deposited, to the World
Intellectual Property Organization (WIPO), its instrument of accession to the
Madrid Protocol. The Protocol will enter into force on March 27, 2022, and
thereafter it will be possible to file a Madrid Protocol application designating
Jamaica.

Jamaica's accession will bring the total number of members of the Madrid
Protocol to 110.

Individual fees etc. will be announced as soon as details are available.
[Reference website] (*English only)

*Jamaica Joins the Madrid System
— https://www.wipo.int/madrid/en/news/2022/news_0001.html
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Kyoto District Court finds "request for video deletion" to
YouTube unlawful
TRERHhEL. YouTubeNd TENEHIFRERS] ZNEITHRRE

Video posting sites such as "YouTube" have procedures for deleting videos that
infringe copyrights, privacy rights, honor rights, etc. at the request of the victim
or a third party.

In this case, both the plaintiff and the defendant are YouTubers who post videos
of their knitting techniques and works. The defendant had requested YouTube to
delete two knitting videos posted by the plaintiff on the grounds of copyright
infringement, and the videos were deleted in accordance with the regulations. In
response to the deletion of the videos, the plaintiff sued for compensation,
claiming that the knitting techniques are not copyrighted works and that the
defendant had committed an unlawful act by misusing the report system.

Judge Hasebe of the Kyoto District Court compared the videos of those parties
and found that "there is no specific similarity between the videos and it cannot be
regarded as copyright infringement”, and found the defendant's negligence
(unlawful act) as there was a significant breach of duty of care in the act of
providing notification based on her own view, on the basis of the opinion "a
person who provides notification of copyright infringement should make certain
confirmation as to whether or not there is infringement".

This case is a noteworthy decision that "unfounded request for video deletion
may be unlawful" based on the judgment that "ideas such as techniques and
methods are not subject to copyright protection™.

This is a significant and groundbreaking decision, especially in this age of video
posting and distribution.

[Reference URL]*Japanese only
https://www.kyoto-np.co.jp/articles/-/697905

https://www.corporate-legal.jp/news/4564
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Future Direction of Licensing in the Copyright System
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HIBRELEEC
https://www. kyoto—np. co. jp/articles/=/697905

On December 22, 2021, the Copyright Subcommittee of the Council for Cultural

o o ) o Affairs compiled an interim report on the direction that the copyright system
MEEEB T E =2 — X DR, YouTube~ TEHEIHIBRERS) & NIETT

B BIE ]
https://www. corporate—legal. jp/news/4564

should take in response to the DX era. Using someone else's work requires the
permission of the copyright holder. In this regard, the report indicated the

direction of "simplifying” and "unifying" the right processing of copyrights
concerning permission and the return of compensation to copyright holders.

As a concrete image, a centralized contact organization (hereinafter referred to as
"centralized contact™) that traverses the types and fields of works will be
established. The centralized contact will, for example, search for copyright
holders, etc. by utilizing cross-field right information database. In cases where
copyright holders are clear, the centralized contact will act as an intermediary for
licensing procedures by the copyright holders or the copyright management
business operators to which the copyright holders belong. If the copyright
holders are clear but their intentions are unclear due to reasons such as no replies
received from them, the centralized contact will use a new right processing
system to ensure smooth and prompt use of the works.

This new system is based on the "extended collective licensing system" that is
being introduced overseas. The "extended collective licensing system™ is a
system in which a collective management organization for copyrights (e.g., the
Japanese Society for Rights of Authors, Composers and Publishers for music
copyrights) grants licenses by extending, also to works of copyright holders who
are not members of the organization, the same terms and conditions of use as
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those of license agreements concluded with users on behalf of copyright holders FEVEMEE W IR 2 B EHE S B F I I L D PR FR Bk <, F1EHE
who are members of the organization. Overseas, non-member copyright holders FZHA L THEBENRVEEBIRN ENRVEAIE., H- 2L O
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procedures for applying for compulsory licenses to the Commissioner of the : VMRS B Y — o B O E - 3 E OSSN E SIS T 55
Agency for Cultural Affairs. : RebGzbl &b s,
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In the procedures for applying for compulsory licenses, there have been many AT 2.
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of the types of the works, and use or provisionally use the works upon payment : P T B RS B % A e H TSI 72 B A 2 OB H L7,
of fees equivalent to royalties. Attention should be paid to whether the

are also granted the rights to leave the extended collective licensing and grant
licenses individually. Under this new system, the centralized contact or specific
management business operators will provide users with effects equivalent to
licenses.

needs to improve the operational burdens such as the necessity to make sufficient
"considerable efforts" to assure the fact that right holders are unclear.

facilitation of use will increase the return of compensation to copyright holders
and thereby create a virtuous cycle that will lead to further new creative activities.
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Hague Agreement - Amendments to common regulations
come into effect on January 1, 2022
N—7  HERROWIE2022F 181 BICHR

From October 4 to 8, 2021, the Forty-first (23rd Ordinary) Session of Assembly
of the Hague Union took place in Geneva, and the Assembly adopted
amendments to Rules 5, 17, 21, and 37 of the common regulations under the
1999 Act and the 1960 Act of the Hague Agreement. These amendments came
into effect on January 1, 2022.

In our last issue, the particularly large amendment involving changes to the
timing of publication of international registrations (Rule 17) was described. In
this month's issue, all of the amendments are described below.

(1) Excuse of delay in meeting time limits (Rule 5)

The amendment to Rule 5 provides an interested party (applicants, owners, their
representatives, and Offices of the signatories) with relief if they fail to meet a
statutory time limit specified in relation to an action before the International
Bureau due to a force majeure event, such as the COVID-19 pandemic.

Such excuse shall be subject to the interested party submitting evidence to the
International Bureau within six months from the time limit and performing the
relevant action as soon as reasonably possible.

(2) Publication of international registration (Rules 17 and 37)
The amendment to Rule 17 changes the timing of publication of an international
registration to 12 months after the date of the international registration or as soon

after the date as possible, unless the applicant requests immediate publication or
deferred publication.

The amendment also makes it possible to request an earlier publication at any
time before the publication of the international registration.

The new publication timing applies to international applications filed on or after
January 1, 2022.

(3) Recording of change in ownership (Rule 21)

The amendment to Rule 21 enables the International Bureau to record a new
right holder as the owner of an international registration, in a case where a
request for recording of the ownership of the international registration is signed
and presented by the new right holder, if the request is accompanied by an
assignment document or other document sufficient to provide evidence for the
recording of the change.

The amendment alleviates a burden on new right holders who could not obtain
the signature of the former owner.
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Please visit our facebook pages and our twitter account below.
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Please contact us if you have any comments or require any information.
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Please acknowledge that the purpose of our column is to provide general ey
information on the field of intellectual property, and that the description here

does not represent our legal opinion on a specific theme. HARAKENZO WORLD PATENT & TRADEMARK
: 1T X EAHARAKENZO WORLD PATENT & TRADEMARK

Below are links to further IP information.
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TOKYO HEAD
OFFICE

ADDRESS:

WORLD TRADE CENTER BLDG.
SOUTH TOWER 29F,

2-4-1, HAMAMATSU-CHO,
MINATO-KU, TOKYO 105-5129,
JAPAN

TELEPHONE:
+81-3-3433-5810
(Main Number)

FACSIMILE:
+81-3-3433-5281
(Main Number)

WEBSITE:
http://www.harakenzo.com
http://trademark.ip-kenzo.com

OSAKA HEAD
OFFICE

ADDRESS:

DAIWA MINAMIMORIMACHI
BLDG.,

2-6, 2-CHOME-KITA,
TENJINBASHI, KITA-KU, OSAKA
530-0041, JAPAN

TELEPHONE:
+81-6-6351-4384
(Main Number)
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+81-6-6351-5664
(Main Number)
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OFFICE
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MITSUI SUMITOMO BANK
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1-29,
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KITA-KU, OSAKA 530-0054,
JAPAN

TELEPHONE:
+81-6-6351-4384
(Main Number)

FACSIMILE:
+81-6-6351-5664
(Main Number)

WEBSITE:
http://www.harakenzo.com

HIROSHIMA
OFFICE

ADDRESS:

NOMURA REAL ESTATE
HIROSHIMA BLDG. 4F

2-23, TATEMACHI, NAKA-KU,
HIROSHIMA 730-0032, JAPAN

TELEPHONE:
+81-82-545-3680
(Main Number)

FACSIMILE:
+81-82-243-4130
(Main Number)

WEBSITE:
http://www.harakenzo.com
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NAGOYA
OFFICE

ADDRESS:

GLOBAL GATE 9F, 4-60-12
HIRAIKE-CHO, NAKAMURA-KU,
NAGOYA-SHI, AICHI 453-6109,
JAPAN

TELEPHONE:
+81-52-589-2581
(Main Number)

FACSIMILE:
+81-52-589-2582
(Main Number)
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E-MAIL:
iplaw-tky@harakenzo.com

E-MAIL:
iplaw-osk@harakenzo.com
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iplaw-osk@harakenzo.com

E-MAIL:
iplaw-hsm@harakenzo.com

E-MAIL:
iplaw-ngy@harakenzo.com
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