TOKYO WTC HARAKENZO D ES| GNFSHMRAD EVIARKS
50th Anniversary in 2026 ; JU N E 2022

HARAKENZO BETERBREN N@ng@ﬁt@f JAPAN
%‘E RAKENZO
Q WORLD PATENT & TRADEMARK

AW INTELLECTUAL PROPERTY LAW FIRM

HBIDR-IVI)EEZDIT SR !
Amazing DX

/Amazing§SecurnelYour; Ique Brand

FF IV EFIYY | Please check the site!

1 nief) ” HARAKENZO ™°7e”


https://amazing-dx.com/

DESIEN & TRADEMARR JUNE 2022

Newsletter JAPAN

BHICA SV EFERLEIAMMERIOFEAE!
N N Xr
x24 5815

7/

FUIAUF ML AT LX WEBREL X7 LOFIFT, £5T ¥5, 000/304 ¥ 30, 000/#

BE - FRICHEBLIZCHRIBT AT —ERATT, A0SV FHUATLT, VOTHEFHEIC E

A ¥ 5500 (F3A ¥ 33,000)
SOFUANTRTS, FHET * )
A— VSRR BOURLISEGT DIE, v ’
WEBL#AZR2—h |

B2 E@ETIORBETCRNE LR MIATS
TS ERYET (00 EAL),
BHEAHTHEOHTTOT, HEFEEHAH
#FEEARAL—X=CFHETES.

HESBAH, BIILNDTIERYET,

-G\ ié ’
THAOHMEEREITEEE T 2L
ARERHAIBETT,
FPFEBRELTHRENENS -AIZfIETHR AEhEzNS
HTRETSUEBE RO RIS RI IR

-BIz1, 2EEBEMMBShELNE CBRBIZAL—XIZFIBENENS

KRG, MBI, MDANHRL,
HMBHE, thoRAeo A% e
HaEhiEnEs

-EICISUT, #6045, 900 0FH
HEhizivg

CELTHHOMMEBOLIIZFASh
Wh, ##RS—Fo2FIF S50 TE
mMEETEE N2 EEA[RETT .

\...

https://online-chizaibu.com

2 nief) ” HARAKENZO ™°7e”



https://online-chizaibu.com/

TOKYO WTC HARAKENZO IDES| GNISHRADENARKS
50th Anniversary in 2026 JU N E 2022

HARAKENZo BEIERBEA N@ng@tt@f JAPAN
J5(ARAKE

NZO

? 2} WORLD PATENT & TRADEMARK Do Trademarks of Namesake Brands Become Registerable?

weleonmemosexvow  INTELLECTUAL PROPERTY LAW FIRM —New Moves Are Afoot at JPO |
K&7 5 FOBEESRAEE L K205 T ICHcGEnE

The Japan Patent Office (JPO) established a committee of academic experts and

lawyers last fall to address an alleged issue of lack of protection for brand names

/| Industrial Design HomePage [ Trademark HomePage . . . .
RESFHKR—LR—> BESRAR—LNR—Z that include names. In April, the JPO has published a report on the committee's

investigation regarding the status of overseas registrations, domestic and foreign

legal systems, the needs of companies, etc. According to this report, the
committee is of the opinion that "we have reached a phase where revision is
needed". Discussions about revision of law to make it easier for trademarks of

Do Trademarks of Namesake Brands namesake brands to be registered are expected to begin.

Become Registerable? —New Moves : ;
Are Afoot at JPO : G This survey was conducted to discuss the necessity of revision of law,
K275 FOBIRERAEL T D0 ‘
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considering current circumstances in which trademark registration applications

with brand names including designer's names have been refused by the JPO in
succession.

NDL launches Internet browsing service for users who need out-
of-print or otherwise difficult-to-obtain materials

According to Article 4(1)(viii) of the Japanese Trademark Act, a trademark
EVUEAREE GEREERD T E—2y FEEY —C REAA ing to Article 4(LJ(vIID) P

containing "the name of another person” shall not be registered without
permission from the person concerned. A registration application of a trademark
The Number of Color Trademark Applications Increase, Brand containing a name will be refused when the telephone book includes a person of
Strategies Become More Diverse _ the same name regardless of whether the person is famous or not. In a case of an
BEEIZDHEHRNEM. 75 NEEBOZEALES

alphabetical trademark, such a trademark cannot be registered if it is deemed to

be phonetically the same as a name in Kanji (Japanese characters) even though
their Kanji are different.
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A trademark registration application of "KENKIKUCHI", designer Ken
Kikuchi's jewelry brand, has been denied by the Japanese Intellectual Property
High Court in 2019, because the trademark contains "the name of another
person”, and the trademark has not been approved by the person concerned.

On the contrary, the Japanese IP High Court has upheld the plaintiff's claim in a
court case in which a major drugstore chain "Matsumoto Kiyoshi” sought to
register a phrase used in its commercial jingle as a sound trademark. The issue in
the case was "whether the phrase 'Matsumoto Kiyoshi' evokes any other person
having the phonetically same name". The court only determined that *Matsumoto
Kiyoshi" is not thought to refer to a person's name in general, because
"Matsumoto Kiyoshi" is well-known nationwide.

The report points out that Article 4(1)(viii) of the Japanese Trademark Act is too
strict, compared to other countries, and expresses an opinion that there is a
necessity to revise the Act, because even if the operation were to be changed
under current law, the change would have limited effects. The report also
advances an opinion that whether "a person of the same name" has certain name
recognition should be considered when registering a trademark.

If trademarks named after designers were to be allowed to be registered,
establishment of brands with such trademarks will be made easier. We will
continue to keep an eye on the JPO's future developments in our newsletters.
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NDL launches Internet browsing service for users who
need out-of-print or otherwise difficult-to-obtain
materials

ENERREE MHREEHOC2—% v FEEY —EXBEEA

On May 19, 2022, the National Diet Library (NDL) of Japan launched a new
transmission service whereby out-of-print or otherwise difficult-to-obtain
materials are transmitted directly to users. The NDL has been able to transmit
library materials to its partner libraries via the Internet only when the library
materials are out of print or otherwise usually difficult to obtain. However, users
who cannot visit such libraries are difficult to have access itself to the difficult-
to-obtain materials.

Further, the COVID-19 pandemic forced the closure of libraries. This made
apparent the need for access to library materials via the Internet. Against this
backdrop, revisions have been made to the provisions on the restrictions on
library-related rights, in the Act Partially Amending the Copyright Act to the
Copyright Act of 2021.

From the viewpoint of ensuring information access for the public, the NDL
offers out-of-print or otherwise difficult-to-obtain materials, among its collection
of digitized materials, in order for pre-registered users to conduct their study and
research.

The out-of-print or otherwise usually difficult-to-obtain materials include books
no longer published in either a paper or electronic form, books whose reprint or
the like in the future has been planned but is not yet realized, and materials which
were published in only a few numbers of copies in the first place, such as

university bulletins, regional materials, or the like.

The materials to which this service is applied do not include materials that are
difficult to obtain simply for financial reasons or materials that a certain amount
of time is required to obtain due to the need for being sent from abroad.

This service is available to "registered individual users" residing in Japan.
Prescribed procedure by postal mail or by visiting the NDL is required in
advance.
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The number of applications for "trademarks consisting solely of colors™ (“color
TERDFEEII TR AN AL U Tholed, BRENT T 0T 14 7kl

trademarks"), which consist of colors or combinations of colors, is increasing.
DELEZIT, 20IFICITAARTHHBCTE 2 X912k o 7z,

According to statistical data published by the Japan Patent Office, the number of

applications in major countries around the world was 139 in 2016, which has 202245 A 16 HBL/EClE, B4 EWNHEEN H D |, 202243 A 12 ERIC /2 o 72
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Conventionally, trademarks have mainly consisted of letters and logos, but since PEDIEB IS M BE 2R LRI 2 0 O 2425 L ONEEARBERO L 95
2015, color trademarks have been allowed in response to the diversification of 7=,

increased to about 500 in 2020 (an increase of about 3.6 times).

companies' branding strategies.
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As of May 16, 2022, 544 applications for color trademarks have been filed in
Japan, but only nine applications, including one for the packaging of Nissin
Foods Holdings' popular "Chicken Ramen" product registered in March 2022, . .

95 pop _ P g e B DT b T B OIS L7,
have been registered. The main reason seems to be that the hurdles to registration
are unusually high, and especially that it takes a considerable amount of time to

present the evidence necessary for proving publicity.
New types of trademarks such as color trademarks will have an impact on
companies' branding strategies. The considerable time required for examination

is an issue for the future.

We hope that the examination process will be expedited to keep up with time.
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Please visit our facebook pages and our twitter account below.
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: e have an official Facebook page where we post helpful information‘gathered from

MULDEEUE LAWYERS : our offices in Osaka, Tokyo, H|E0§h|ma and Na%oya v "g

& TRADEMARK Intellelution On this page, we publlsh a variety of information, such as thellatest developmentsm

IP.law and practice in various countries around the world; exciting |PXrelated[news,
and what's going on with us and around us. Please find us on|Facebook! %
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Please contact us if you have any comments or require any information.

_ _ O Moresinformation s iz s 55
Please acknowledge that the purpose of our column is to provide general ey
information on the field of intellectual property, and that the description here

does not represent our legal opinion on a specific theme. HARAKENZO WORLD PATENT & TRADEMARK
: 1T X EAHARAKENZO WORLD PATENT & TRADEMARK

Below are links to further IP information.

Our Twitter Account
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BlOJF nfermation DX, [l IEinforpiatiop Support Station § roihelpjyoulbecomelfamiliargwithfourfactivitiestand'projects we'postiajvariety of
: information a_ddltlon to IP—reIated news on Twitter.If you have a Twitter.accoun ‘
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Food & Medical P i
Busind:= Major & Emerging

Support Station Economic Powers

TPP IP Chapter
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TOKYO HEAD
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ADDRESS:
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SOUTH TOWER 29F,

2-4-1, HAMAMATSU-CHO,
MINATO-KU, TOKYO 105-5129,
JAPAN
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+81-3-3433-5810
(Main Number)
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+81-3-3433-5281
(Main Number)

WEBSITE:
http://www.harakenzo.com
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ADDRESS:

DAIWA MINAMIMORIMACHI
BLDG.,

2-6, 2-CHOME-KITA,
TENJINBASHI, KITA-KU, OSAKA
530-0041, JAPAN

TELEPHONE:
+81-6-6351-4384
(Main Number)
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+81-6-6351-5664
(Main Number)

WEBSITE:
http://www.harakenzo.com
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OSAKA 2nd
OFFICE
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MITSUI SUMITOMO BANK
MINAMIMORIMACHI BLDG.,
1-29,

2-CHOME, MINAMIMORIMACH]I,
KITA-KU, OSAKA 530-0054,
JAPAN

TELEPHONE:
+81-6-6351-4384
(Main Number)

FACSIMILE:
+81-6-6351-5664
(Main Number)

WEBSITE:
http://www.harakenzo.com

HIROSHIMA
OFFICE

ADDRESS:

NOMURA REAL ESTATE
HIROSHIMA BLDG. 4F

2-23, TATEMACHI, NAKA-KU,
HIROSHIMA 730-0032, JAPAN

TELEPHONE:
+81-82-545-3680
(Main Number)

FACSIMILE:
+81-82-243-4130
(Main Number)

WEBSITE:
http://www.harakenzo.com
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NAGOYA
OFFICE

ADDRESS:

GLOBAL GATE 9F, 4-60-12
HIRAIKE-CHO, NAKAMURA-KU,
NAGOYA-SHI, AICHI 453-6109,
JAPAN

TELEPHONE:
+81-52-589-2581
(Main Number)

FACSIMILE:
+81-52-589-2582
(Main Number)

WEBSITE:
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E-MAIL:
iplaw-tky@harakenzo.com

E-MAIL:
iplaw-osk@harakenzo.com

E-MAIL:
iplaw-osk@harakenzo.com

E-MAIL:
iplaw-hsm@harakenzo.com

E-MAIL:
iplaw-ngy@harakenzo.com
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