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PV% WORLD PATENT & TRADEMARK Supreme Court dismisses claim for copyright
INTELLECTUAL PROPERTY LAW INTELLECTUAL PROPERTY LAW FIRM infringement on work "Octopus Slide" in July 2022
2 ODBYE] OEMEIMICOVNTREERT A ICEREL

TENT & TRADEMARK ﬂ
omalags The design company that produced the "Octopus Slide" claimed compensation

Industrial Design HomePage TradeMark HomePage _ for damages caused by the infringement on the copyright of the "Octopus Slide"
BRESAHKR—LNR—> AERSAR—LNR—> :

against the park facility production company that produced the slide named

"Mini Octopus (Minitako)" imitating the shape of an octopus. In this case, the
Tokyo District Court ruled in the first instance in April 2021, and the Intellectual
_ Property High Court ruled in the second instance in December 2021. Then, in
Supreme Court dismisses claim for ' AP | ' July of this year, the Supreme Court dismissed the plaintiff's claim and made the

copyright infringement on work b\ A/ final decision to reject the plaintiff's claim.
"Octopus Slide" in July 2022 #PARAD | '

(2 DB E] DEFEMICDOWNT i e :
B=57 )%/'T‘E%Rﬁiﬂ “ L 8 Since the first instance, the court has consistently held that the "Octopus Slide"

B=[=]

does not fall under a work of art or a work of architecture. A work of art includes

paintings, prints, sculptures, and other works of art and crafts under the
Japan Patent Office Annual Report 2022

TR G E 20225 ik

Copyright Act, and is generally a creation that is intended for practical use and

that is intended primarily for appreciation. The plaintiff's slide was found not to
be a work of art because the parts of the slide that were not necessary to achieve

Trends in design registration applications for new subjects of | the practical purpose as playground equipment were commonplace and were not
protection under revised Design Act :

HEBEEICED CHTCRRENRICOV T DEER S HEENM

considered to have creative expression, which is an aesthetic characteristic.

Moreover, the plaintiff's slide could not be identified as having aesthetic
characteristics that could be the subject of art appreciation separately from its

The 11th Japa_r\]-C\hina-Korea_Design Forum held | practicality and functionality as an architectural structure, and therefore, the
FNEIBFET A>T+ —Z LHFEESN

plaintiff's slide was also not protected as a "work of architecture™ under the
Copyright Act.
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In corporate practice, with the understanding that there is a risk that
copyrightability may be denied if design copycats of company's own products
and the like are dealt with only by the Copyright Act, it is necessary to consider
in advance measures including the obtaining of design right protection and the
possibility of trademark registration for three-dimensional objects that satisfy the
requirements of distinctiveness.
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Japan Patent Office Annual Report 2022
FREF TR RIREE 202240

The Japan Patent Office has released the "Japan Patent Office Annual Report
2022" in which trends surrounding intellectual property (IP) in and outside Japan
and initiatives of the JPO were compiled.

The following will introduce from the Report remarkable trends associated with
designs and trademarks.

(1) Number of design registration applications submitted to Japan by non-
Japanese

The number of design registration applications submitted to Japan from China
showed a prominent increasing trend and exceeded the number of design

registration applications submitted from the United States. It is clear that though
the number of design registration applications submitted to Japan from the
United States and Europe tends to decrease slightly, the number of design
registration applications submitted to Japan from South Korea tends to increase.

Figure 1-1-66. Changes in the number of design registration applications
submitted to Japan from abroad
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(Graph excerpted from "Japan Patent Office Annual Report 2022")
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(2) Current situation regarding trademark examinations

As a result of promotion to strengthen and streamline the examination system,
the number of primary examination notifications (FAs: First Actions) in 2021
increased by 23.3% from the previous year.

Figure 1-1-81. Changes in the number of FAs (First Actions)
for trademark examinations

(FAs).
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(Graph excerpted from "Japan Patent Office Annual Report 2022")
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Trends in design registration applications for new
subjects of protection under revised Design Act
REREZEICED HGRERNRICOVTORESSRTLESR

On July 20, 2022, the JPO announced on its website the trends in applications for
the new subjects of protection under the revised Design Act (enforced on April 1,
2020). According to this report, the number of applications for designs of the
new subjects of protection, i.e., "graphic image", "building"”, and "interior", as
well as the number of applications for related designs after the publications of
principal designs (and before the date on which 10 years elapse from the filing of
the basic design) arisen due to the expansion of the related design system, are as
follows (excluding the Hague Agreement).

According to the JPO website, a large number of companies and the like have
shown a high level of interest in the status of applications for those designs, and
we will continue to introduce information about such a status also in our future
newsletters.

1. Number of applications for design registration of new subjects of

protection
The report shows that, since the last announcement (as of June 1, 2022), “graphic

image" applications have increased by 138, "building" applications have
increased by 17, and “interior" applications have increased by 18.
(From the JPO website)

2. Number of registrations for new subjects of protection

The report shows that, since the last announcement (as of June 1, 2022), “graphic
image" registrations have increased by 75, "building" registrations have
increased by 8, and "interior" registrations have increased by 4.

(From the JPO website)

Graphic image Building Interior

Number of 1250 407 234

registrations

(Only those available as of July 1, 2022)

3. Number of applications for related designs

The report shows that, since the last announcement (as of June 1, 2022),
applications before publication have increased by 341, and applications after
publication have increased by 39.

(From the JPO website)

Applications before publication of principal designs 7189

Applications after publication of principal designs 1748

Graphic image Building Interior

Number of design 2876 752 555

applications

(Only those available as of July 1, 2022)

(Only those available as of July 1, 2022/For applications filed before publication
of principal designs, applications filed in April 2020 or later are counted)
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The 11th Japan-China-Korea Design Forum held
B1NERPETT1 VT +— 5 LHFHEEST I

On Monday, August 1, 2022, the Japan Patent Office (JPO), in cooperation with
the China National Intellectual Property Administration (CNIPA) and the Korean
Intellectual Property Office (KIPO), held online "The 11th Japan-China-Korea
Design Forum: Design Protection in the Global Economy and Web 3.0".
Approximately 250 participants, including users of the design systems in Japan,
China, and Korea, attended the forum.

In Session 1, entitled "Expansion of Global Economic Activities," each member
office introduced the latest trends regarding the Hague system and points to keep
in mind when users file international applications simultaneously in Japan, China,
and Korea.

One common point is that both Japan and Korea have seen an increase in the
number of applications filed compared to the previous year. In addition, with
China's participation in the Hague system, a further increase in the number of
applications filed is expected.

In Session 2, each speaker gave an introduction on the topic of “"Description of
Design Creation and Protection in Web 3.0.

First, Mr. Masuda, Attorney at law, Partner, Mori Hamada & Matsumoto,
introduced the legal issues of the metaverse from a broad perspective.

Next, Mr. Ohno, General Manager, Intellectual Property Department, General
Administration Division, KDDI CORPORATION, Mr. Zhou, CEO, Hangzhou
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Bo Le Industrial Design Co., Ltd. (China), and Mr. Kim, Head of Evangelism,
Unity Technologies Korea (Korea) introduced issues, mainly focusing on the
description of design creation and protection in images and digital space.

Finally, each member office introduced the description of protection under the
current system and future issues.

One of the future issues is how to maintain healthy business environments and
order, since there is no administrator. This is a feature and also a problem of Web
3.0.

In addition, since the creation of new designs, etc. unique to the metaverse,
which cannot be realized in the real world, is expected, consideration needs to be
given so as not to inhibit the creative activities of creators.

In Japan, discussions have begun in the other jurisdictions such as the Copyright
Act and the Unfair Competition Prevention Act, and a close watch will be kept
on the trends.

In the closing remark in the forum, Mr. Nonaka, Director-General, Patent and
Design Examination Department, JPO, summarized the presentations in the
forum, and stated that it was essential for the offices in member countries to
share an awareness of issues and deepen international discussions, in response to
changes in the environment surrounding design protection.

Although this forum was on design rights, the development of laws on
intellectual property rights, not limited to design rights, suited to Web 3.0 is
expected.

SEPTEMBER 2022
JAPAN

*Reference URL*

- The JPO hosted The 11th Japan-China-Korea Design Forum -Design protection
in the global economy and Web 3.0-
https://www.jpo.go.jp/news/ugoki/202208/2022080301.html

- Presentation Materials
https://www.jpo.go.jp/news/kokusai/seminar/nityukan_design.html#05
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Please visit our facebook pages and our twitter account below.
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information on the field of intellectual property, and that the description here
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Below are links to further IP information.
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