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A Unintentional Copyright Infringement
F v & WORLD PATENT & TRADEMARK pyrig g

INTELLEGTUAL PROPERTY LAW INTELLECTUAL PROPERTY LAW FIRM lieware‘gf Easy Use of File-sharing Software
: B TEFERE
’ 5 71IVER: 255 EE
RAKENZO ﬂ : 771IVHEY 7 FORGHEFERICEE
TENT & TRADEMARK
omePage

The National Consumer Affairs Center of Japan (NCAC) has issued a warning

Industrial Design HomePage TradeMark HomePage : o S e A
BESAR—AN—S BEERR—AN— 5 about the possibility of copyright infringement through the use of file-sharing

software.

The Consumers' Centers etc. across Japan have received a number of inquiries
from consumers who have received letters of inquiry from Internet providers,
claiming that they have illegally uploaded copyrighted materials using file-

Unintentional Copyright Infringement g 3 sharing software. Many of these consumers are using file-sharing software

Beware of Easy Use of File-sharing 44 )3 ST 5 without being aware that they are uploading.
Software VS :

BN TERERS Pl . 1 AN
T71IVEEBY 7 FORSEEBITER - ) The Copyright Act stipulates that uploading or downloading copyrighted works

without the permission of the copyright holder (illegal uploading or

downloading) constitutes copyright infringement.

Agency for Cultural Affairs Starts Consultation Service for Copyright

;&E’;jge%z%ﬁgg’:zg%t%%;%%e% AR % B8 | The recent revision to the Copyright Act has extended the scope of works

covered by the Act from music and visual works to all works in general, with

some exceptions. As a result, books such as comic books and other works are

Report on Intellectual Property-Infringing Goods Seized at Customs now also covered.
in First Half of 2022 :
S 4 F EFEADKEICH T SN EERSmOZE KR

Downloading (reproduction in digital form) is now considered illegal only when
a user "knowingly" downloads a work that has been illegally uploaded. This is
intended to avoid legal liability for downloading by ordinary users without

awareness of the illegality of the download, thus avoiding the ordinary users
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being daunted from Internet use. (Article 30(2) of the Copyright Act, newly
established)

So, what happens with “file-sharing software"? According to NCAC, by
installing file-sharing software on your computer, you can exchange files with
other users. The exchange of files is carried out in a peer-to-peer (P2P) manner
between clients called peers. A file-sharing software network is formed when
each client (terminal such as a PC) publishes an area in his or her PC on the
network, and files are exchanged. In other words, the area in your computer
becomes a part of the network, and other users "share" the area. Some file-
sharing software enables files in the process of being downloaded or downloaded
content to be shared with other users. File-sharing software with such a function
often causes cases where users think they are only downloading files, but they
are uploading them without realizing it.

Since copyright infringement often occurs in this "uploading” process, NCAC
recommends that users understand the risks involved and avoid using such
software if at all possible.

Copyrights are the most familiar intellectual properties in our daily lives. It is
important that we, the users, acquire the correct knowledge in order to avoid
infringement of these rights.

*Reference URL*.

Am | infringing a copyright!? -Many dangers in easy use of file-sharing
software!

https://www.kokusen.go.jp/news/data/n-20220907_1.html

Am I infringing a copyright!?
- Many dangers in easy use of file-sharing software! -(Press Release)
https://www.kokusen.go.jp/pdf/n-20220907 _1.pdf
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Agency for Cultural Affairs Starts Consultation Service for
Copyright Infringement by Pirated Copies
XitT BMhRIC K 5 EFEEREDRKEOZFE

On August 30, 2022, the Agency for Cultural Affairs, Government of Japan
started consultation service for copyright infringement by pirated copies on the
Internet. By entering the contents of consultation into the consultation receiving
form for the consultation service on the anti-piracy information portal site, a user
generally receives a response within 10 days, excluding Saturdays, Sundays, and
national holidays, by e-mail. They accept consultation from right holders
themselves, including copyright holders for contents, as well as from agents who
have received requests from right holders, and from companies and organizations
in positions to manage copyrights based on consignment, trust, etc. The fields of
infringed contents include movies, TV, animations, videos, music, publishing,
comics, writing (blog posts etc.), arts, photography, illustrations, games, theater,
dances, and others.

Depending on the contents of consultation, an interview with a lawyer via online
or other means may be suggested. As a general rule, an interview is 30-minute
long, but the need for an interview is at the discretion of a person in charge of the
case.

Before consultation, it is necessary to check the "Frequently Asked Questions"
on the web site for similar questions and answers.

The consultation service is provided by the Intellectual Property Lawyers
Network, a network of lawyers established with the support of the Japan
Federation of Bar Associations, under contract with the Agency for Cultural
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Affairs. More than 1,000 lawyers are registered with the network, and the
lawyers who make up the office of the service are engaged in copyrights,
contents, piracy, and overseas cases. The network also provides information on
Q & A about intellectual property rights, including the Patent Act and the
Trademark Act.
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Report on Intellectual Property-Infringing Goods Seized
at Customs in First Half of 2022
D 4 F EFHADOHBIICH T BB EREYSDZE LR

On September 9, 2022, the Ministry of Finance (MOF) of Japan published a
report on fake brand goods and other intellectual property-infringing goods
seized at customs offices nationwide during the first half of the year.

1. Number of cases of seizure of import goods: exceeded 12,000 for the 11
consecutive year

* Number of cases where import goods were seized: 12,519

Although this was a 14.3% decrease compared to the same period last year, the
number of cases exceeded 12,000 for the eleventh consecutive year.

» Number of seized import items: 404,684

Although this was a 12.4% decrease compared to the same period last year, the
number of items exceeded 400,000 for the second consecutive year.

2. Analysis of cases in terms of source country (region) - The highest
number of cases were of goods from China.

No. 1: China
72.9% (9,131 cases) of all cases

No. 2: Vietnam
9.6% (1,201 cases) of all cases
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. Change in percentage of seized import items of each category
Change over the years in percentage of cases of
seizure of imports from each country (region)

OCTOBER 2022

15t half of 2021 1t half of 2022
@ China @ Vietnam @O Taiwan @ Philippines @ Singapere O Others

The value for each bracket is in percentage (%),
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(Translated from the website of MOF)
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Goods Posing Threat to Health and Safety
Use of these infringing goods poses threat to health and safety of the user.
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(Translated from the website of MOF)

3. Analysis of seized goods by category — Seizure of import goods posing a

threat to health and safety continued. (Translated from the website of MOF)

Seizure of pharmaceutical products, electrical products, household goods, etc. WHEIX, 9A9R ., Sf4E LEHoREORBBICB T AT 7 Rt/ &
was continued. DFIIMEER FEW S D2 LRI Z FER LT,
The number of seized import pharmaceutical product items totaled 56,466, which L WAL : 1FER T 17 2 THEBR D
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is a 237.0% increase over the same period last year.
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Please visit our facebook pages and our twitter account below.
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: e have an official Facebook page where we post helpful information‘gathered from

MULDEEUE LAWYERS : our offices in Osaka, Tokyo, H|E0§h|ma and Na%oya v "g

& TRADEMARK Intellelution On this page, we publlsh a variety of information, such as thellatest developmentsm

IP.law and practice in various countries around the world; exciting |PXrelated[news,
and what's going on with us and around us. Please find us on|Facebook! %
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Please contact us if you have any comments or require any information.

_ _ O Moresinformation s iz s 55
Please acknowledge that the purpose of our column is to provide general ey
information on the field of intellectual property, and that the description here

does not represent our legal opinion on a specific theme. HARAKENZO WORLD PATENT & TRADEMARK
: 1T X EAHARAKENZO WORLD PATENT & TRADEMARK

Below are links to further IP information.

Our Twitter Account

. - loT X Al BRI Twitter
BlOJF nfermation DX, [l IEinforpiatiop Support Station § roihelpjyoulbecomelfamiliargwithfourfactivitiestand'projects we'postiajvariety of
: information a_ddltlon to IP—reIated news on Twitter.If you have a Twitter.accoun ‘

JNo A E1EA 15 3R DX, IT 18415 3R IoTXAISZIES please’follow'us! Your“likes=and “re-tweets" are also appreuaw
I I

BROFHPRMEFELYSEICRCTHEIFZE D MM BERICES T RAGERERE
b LTEYET, Twitter7 AUV P EREOFIR EREICT+O—EE L,
AWRPRTEAEID T Y,

1%
") @HarakenzoT #HARAKENZO Fﬁ%

Food & Medical P i
Busind:= Major & Emerging

Support Station Economic Powers

TPP IP Chapter
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TOKYO HEAD
OFFICE

ADDRESS:

WORLD TRADE CENTER BLDG.
SOUTH TOWER 29F,

2-4-1, HAMAMATSU-CHO,
MINATO-KU, TOKYO 105-5129,
JAPAN

TELEPHONE:
+81-3-3433-5810
(Main Number)

FACSIMILE:
+81-3-3433-5281
(Main Number)

WEBSITE:
http://www.harakenzo.com
http://trademark.ip-kenzo.com

OSAKA HEAD
OFFICE

ADDRESS:

DAIWA MINAMIMORIMACHI
BLDG.,

2-6, 2-CHOME-KITA,
TENJINBASHI, KITA-KU, OSAKA
530-0041, JAPAN

TELEPHONE:
+81-6-6351-4384
(Main Number)

FACSIMILE:
+81-6-6351-5664
(Main Number)

WEBSITE:
http://www.harakenzo.com
http://trademark.ip-kenzo.com

OSAKA 2nd
OFFICE

ADDRESS:

MITSUI SUMITOMO BANK
MINAMIMORIMACHI BLDG.,
1-29,

2-CHOME, MINAMIMORIMACH]I,
KITA-KU, OSAKA 530-0054,
JAPAN

TELEPHONE:
+81-6-6351-4384
(Main Number)

FACSIMILE:
+81-6-6351-5664
(Main Number)

WEBSITE:
http://www.harakenzo.com

HIROSHIMA
OFFICE

ADDRESS:

NOMURA REAL ESTATE
HIROSHIMA BLDG. 4F

2-23, TATEMACHI, NAKA-KU,
HIROSHIMA 730-0032, JAPAN

TELEPHONE:
+81-82-545-3680
(Main Number)

FACSIMILE:
+81-82-243-4130
(Main Number)

WEBSITE:
http://www.harakenzo.com

http://trademark.ip-kenzo.com

http://trademark.ip-kenzo.com

NAGOYA
OFFICE

ADDRESS:

GLOBAL GATE 9F, 4-60-12
HIRAIKE-CHO, NAKAMURA-KU,
NAGOYA-SHI, AICHI 453-6109,
JAPAN

TELEPHONE:
+81-52-589-2581
(Main Number)

FACSIMILE:
+81-52-589-2582
(Main Number)

WEBSITE:
http://www.harakenzo.com
http://trademark.ip-kenzo.com

http://design.ip-kenzo.com
http://www.intellelution.com

http://design.ip-kenzo.com
http://www.intellelution.com

http://design.ip-kenzo.com

http://design.ip-kenzo.com

http://www.intellelution.com

http://www.intellelution.com

http://design.ip-kenzo.com
http://www.intellelution.com

E-MAIL:
iplaw-tky@harakenzo.com

E-MAIL:
iplaw-osk@harakenzo.com

E-MAIL:
iplaw-osk@harakenzo.com

E-MAIL:
iplaw-hsm@harakenzo.com

E-MAIL:
iplaw-ngy@harakenzo.com

nief) ” HARAKENZO ™°7e”




