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I 12th edition of the Nice Classification comes into effect

fiIZs, fEIHOZHEE ZEEEAZBY T X5, BLIBBEWHEL RIFET,
W A :
20224F11H1H The 12th edition of the International Classification of Goods and Services for the
=k AL R SRe Registration of Marks (“Nice Classification”) will enter into force on January 1,
Pk FEL S 2023. The new edition is available from the website of the World Intellectual

Property Organization (WIPO).

Z-RABEEVRRBRDENET

) ) ) The 12th edition of the Nice Classification will apply to the following cases
(B AAFEOA RGOS, RFFEBEN] 0 [FpHEEN] ~OBEFEL Y

£7.

i) all applications for international registration received by the Office of origin on
or after January 1, 2023;

ii) all applications for international registration received by the International
Bureau of WIPO on or after January 1, 2023 if received after the two-month time
limit under Article 3(4) of the Protocol Relating to the Madrid Agreement
Concerning the International Registration of Marks.

Article 3(4) of the Protocol Relating to the Madrid Agreement referred to in
point ii) stipulates that if a international application is received by WIPO within
two months after the receipt of the international application by the Office of
origin, the date of international registration shall be made the date of receipt by
the Office origin. For example, if the an international application is received by
the Office of origin on December 28, 2022, and WIPO receives the international
registration within two months (i.e. by February 28, 2023), the international
registration date will be December 28, 2022. In this case, the designated goods
and services of 11th edition of the Nice Classification will apply.

As per usual, the designated goods and services for international registrations
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dated before January 1, 2023 will not be reclassified based on the 12th edition of
the Nice Classification.

Also, there are several other points of the 12th edition that have changed from
the previous edition. When considering the filing of an application for
international registration between the end of 2022 and the beginning of 2023,
attention should be paid to which edition of the Nice Classification will be
applied.

*Reference URL
https://www.jpo.go.jp/system/trademark/madrid/tetuzuki/nice 12.html
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11th Annual Meeting of Five Trademark Offices (TM5) Held
F1EBEEART (TM5) FEXREaDEEShELE

The Annual Meeting of the five trademark offices of Japan, the US, Europe,
China and Korea (TM5) was held in Belgium, Brussels from October 24 to 26,
2022. This meeting marked the 10t anniversary of the TM5, and saw the
adoption of future goals, etc.

These future goals can be seen in the "TM5 Offices Joint Vision Statement at the
10t Anniversary of the Cooperation" which is available at the following URL:
http://tmfive.org/wp-content/uploads/2022/10/TM5-Joint-Vision-Statement-

2022.pdf

Over the next ten years, the TM5 aims to realize the following three goals:

e Transparent, accessible and, if possible, interoperable trademark systems that
are adaptable to the changing trademark landscape and the changing needs of
users, including issues relating to digital and new emerging technologies.

To the greatest extent possible, improved and harmonized trademark practices
and procedures, and aligned, high-quality services for the benefit of users.
Continued cooperation with a widening group of users, promoting the
importance and raising the visibility of TM5 cooperation.

Japan is leading the following three cooperative projects:

» Bad Faith Trademark Project - it was agreed that the project would publish a
revised report on bad faith trademarks and a digest of the expanded collection
of case examples. It was also agreed that the project would hold regular

awareness seminars to spread information on the results achieved by the TM5.

The next seminar will be held in February 2023 in the Philippines.

e IT Support for Trade Mark Examination Project - it was proposed that next

year the project should continue to hold Expert Meetings. The proposal was
met with unanimous approval from the trademark offices.
User Involvement Project - it was agreed that the project would hold the next
TM5 Joint Workshop at the INTA (International Trademark Association)
Annual Meeting in May 2023, and that the theme of the Workshop would be
"Proof of Use of Trademarks at each TM5 Office".

We will continue to pay close attention to the ongoing activities of the TM5.

Reference URL:
https://www.jpo.go.jp/news/ugoki/202211/2022110902.html
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Atk O BFETH D 7M5 Offices Joint Vision Statement at the 10th
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http://tmfive. org/wp—content/uploads/2022/10/TM5—Joint-Vision—
Statement—2022. pdf
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La v FDT—~vE MBEFICBT AMEEOMAER] c452 L TAS LT, well as the number of applications for related designs after the publications of
principal designs (and before the date on which 10 years elapse from the filing of

On November 9, the JPO announced on its website the trends in applications for
the new subjects of protection under the revised Design Act (enforced on April 1,
2020). According to this report, the number of applications for designs of the
new subjects of protection, i.e., "graphic image", "building”, and "interior", as

SEDOMEOENEIZHIEHR L2y, the basic design) arisen due to the expansion of the related design system, are as

follows (excluding the Hague Agreement).
*Z HRURL

https://www. jpo. go. jp/news/ugoki/202211/2022110902. html

According to the JPO website, a large number of companies and the like have
shown a high level of interest in the status of applications for those designs, and
we will continue to introduce information about such a status also in our future
newsletters.

1. Number of applications for design registration of new subjects of
protection

(From the JPO website)

Graphic image Building Interior

Number of
design 3366 925 676
applications

(Only those available as of November 1, 2022)
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2. Number of registrations for new subjects of protection
(From the JPO website)
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Graphic image Building Interior

Number of

S 1817 538 336
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(Only those available as of July 1, 2022)

3. Number of applications for related designs

(From the JPO website)
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336

Applications before publication of principal designs 8380

3. EREICOVWTORERSHIEERK

Applications after publication of principal designs 2027

(Only those available as of November 1, 2022/For applications filed before
publication of principal designs, applications filed on April 2020 or later are
counted)
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Supreme Court Decision on Lawsuit to Confirm Absence
of Claim in Music School
BEHAZEICHT SFRERFEHEFELDERE IR

On October 24, the Supreme Court ruled in a lawsuit brought by music school
operators (253 at the time of the first trial) against the Japanese Society for
Rights of Authors, Composers and Publishers (JASRAC), a copyright
management organization, that JASRAC has no right to claim damages for
tortious acts based on copyright (performance right) infringement.

The Supreme Court's decision affirmed the Intellectual Property High Court's
decision that JASRAC's right to claim damages for performances and playback
of recordings by the teachers of music schools exists because such performances
are used by music school operators and fall under the category of "public
performance” under Article 22 of the Copyright Act, whereas JASRAC's right to
claim damages for performances by the students does not exist because the
performances by the students are used by the students themselves and do not fall
under "public performance” intended for having it heard directly by the public.

Discussions between the music school operators and JASRAC began in 2003,
but both sides failed to reach an agreement, and the current confirmation lawsuit
was filed in June 2017. In the five years leading up to the Supreme Court's
decision, copyright licensing procedures had been made with the operators who
use music in a similar manner to the music school operators: with fitness club
operators in 2011, with culture center operators in 2012, and with the operators
of dance schools other than ballroom dances in 2015. Thus, royalty fees had been
collected from each of these operators.

It is hoped that the ruling will prompt the 756 music school operators that have
not yet completed licensing procedures as of the end of February 2021 to do so.

BRBEREE (—FRER2534) BRE E 0D | HE Th 2 FIFEEEE
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Please visit our facebook pages and our twitter account below.
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Please contact us if you have any comments or require any information.

_ _ O Moresinformation s iz s 55
Please acknowledge that the purpose of our column is to provide general ey
information on the field of intellectual property, and that the description here

does not represent our legal opinion on a specific theme. HARAKENZO WORLD PATENT & TRADEMARK
: 1T X EAHARAKENZO WORLD PATENT & TRADEMARK

Below are links to further IP information.

Our Twitter Account
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